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TB) R BRI R & o 72 IE B A D R A

2 BHEEICWTO A I N, L2 ad4b0E LT, H DAVID ROSENBLOOM, Colloguium on NAF-

TA and Tradition, 49 Tax L. Rev. 593 (1994), VB EICE 95 WTO ofH#_ET5d DL LT, Re-

uven S. Avi-Yonah, TREATING TAX ISSUES THROUGH TRADE REGIMES, 26 Brooklyn J. Int'l L. 1683
(2001); JOEL SLEMMOD and REUVEN AVI-YANAH, (How) Should Trade Agreements Deal With Income Tax
Issues? 55 Tax L. Rev. 533 (2002), WTO & & EIBSERBLHIEO G2 K TS0 L LT, ALVIN C. WARREN,
IR., Income Tax Discrimination Against International Commerce, 54 Tax L. Rev. 131 (2001), WTO #oxf 4 &
NREBUH & BRI REBHIOFEE L2 BET L72d o & LT, Paul McDaniel, Trade Agreements and Income Taxa-
tion : Interactions, Conflicts, and Resolutions, 57 Tax L. Rev. 275 (2004) ASELBRZEW,

3 EIBREABLHIEE OB oW TId, KEPE [RIBIEE 455 M A2EM (2011), ZK¥FAVE [EBSERBL OB E & 2
Fl A2 (20000 1 ~165, KEHE [EFSHBIEOEBENZ L] 5 ERR - BEHESRE NSRRIk
ORGSR ATEGE] RE sy (1987) 731 H, AR THEIBSABIGT & H A o BB — R B iy i
By & AT ASE R & i) BUBIFZE IR (2001) 12fk> T2,

4 BT, ZEIM AR OAHLA LI 7 iy SRR B O AL A 2 &, I R O ] BE BB A A B IR IR AR S
NAHWHREMEDSH 5 (B4 - Fi4873: (1) 540H, Robert A. Green, Antilegalistic Approaches to Resolving Disputes Be-
tween Governments © A Comparison of the International Tax and Trade Regimes, 23 Yale J. Int1 L. 79 (1998))
BT, ERSEREEOEEENITH 2 MR FEHT O MR - 8 H D ERSERBLHIEIC & o> TR E RRBEZ AT 5 0 6k
25 & % (see, Hugh J. Ault and Jacques Sasseville, Taxation and Non-Discrimination : A Reconsideration , 43
World Tax Journal Vol.2, Issue 2, 101 (2010)) .

5 OECD Transfer Pricing Guidelines, para.4.171, IV-55.
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EhTBY (GATT #23%), L7=a-T, fH
A JEENAMBE D E 2 RIEIC L 72 W61
X, BEBRFICEE 2200 20 0E% 5 %0,

6 GATT KO WTO itith E ORI - B L Tid, RO D & Z A A K & v, John H. Jackson, World
trade and the law of GATT (1967) ; Dam, The GATT Law and International Economic Organizations (1970)
GATT KR O #4112 oW Tid, World Trade Organization, Guide to GATT law and practice - analytical index
(Updated 6th ed,) (1995), WTO #EA B DO#HFIZDOWTIX, WTO Analytical Index — Guide to WTO Law and
Practice ® ZH\Z LTzo HARFEXBATIE, BAHKERE [Fy bOEF - a0 X205 =)V -y ] HRMEBLHS
(1993), #ho AR B E BRI 65 —3) [ R WTO W) WA 0 AREBE 7R (2003), AR HEH
[WTO ofp4eitii] Mt =44 (1995), HA R [WTO 74 K7 v 7 [ BASCHE (2001), A28 F i (3 AR
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HHNTWD, 1L, [HHEE ORNE
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" WTO Report of the Panel, Japan — Taxes on Alcoholic Beverages 2, WT/DS10/R, WT/DS11/R, WT/DS8/R,
para. 613. 7272 L, LHMEERIIMBETEORELZE IR 2HOHAME LTHMLTEELRETIIAVERRT
W %, Report of the Appellate Body, Japan — Taxes on Alcoholic Beverages 2, WT/DS10/AB/R, WT/DS11/

AB/R, WT/DS8/AB/R, adopted 1 Nov 1996, at 16-17.

12 GATT First Report, BRAZILIAN INTERNAL TAXES, adopted by the CONTRACTING PARTIES on 30
June 1949,GATT/CP.3/42-11/181, para. 4; GATT Report of the Panel, EEC — Regulation on Imports of Parts
and Components, L/6657-37S/132, adopted on 16 May 1990, para. 5.4.

13 GATT Report of the Panel, UNITED STATES — MEASURES AFFECTING ALCOHOLIC AND MALT
BEVERAGES, DS23/R-39S/206, adopted 19 June 1992, paras. 5.71-5.72.
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FEOPEMICOWTIE, EHNEMICGHEES DA
EBi % 88 2 5 NEBLA A WIS S Tw
YA IEISHEBERL L R0 LY K
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IFHEICHET I NS B 5@ 5 FHEH O N EBL L
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ThsbrZ L (FEMEDOREE), (3)EPIEE®ICH
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FCTH D WA RE S & [N E DS R R o i
MEVZEWIEAIZIE, OXIC, F2X0EH
WEDHEE 2 %, 42 XOBPEMZ, (14
FEAETE DS [ A S OV Y RE i 2 T S 82

14 IR A HP o L7220 TH ), EHIERE MR 720 http://www.meti.go.jp/policy/trade_poli-
cy/wto_agreements/custom_duty/index.html

15 WTO Report of the Appellate Body, Japan — Taxes on Alcoholic Beverages 2, supra note 11, at 18-19; WTO
Report of the Appellate Body, CANADA — CERTAIN MEASURES CONCERNING PERIODICALS, WT/DS31/
AB/R, a +22-23.

16 GATT %35 2HITRDPKD L I ICED T WD, [ 2 1 LOBEMICART AMBUL, — kB3N s
M5 Z D & 5B N2 CIEHEIBE S T OO RE DL & ORISR F AT LN L GEICOR, H2LOHL
IR LV ERD D,

17 WTO Report of the Appellate Body, CANADA — CERTAIN MEASURES CONCERNING PERIODICALS, su-
pra note 15, at 22-23.

18 WTO Report of the Appellate Body, Japan — Taxes on Alcoholic Beverages 2, supra note 11, at 18-19; WTO
Report of the Appellate Body, CANADA — CERTAIN MEASURES CONCERNING PERIODICALS, supra note
15, at 22-23. #3452 W8 1 IE 1 HO—REHOBEHTH Y, LoEME T TENEGICIREE 52 T
W5 | ERGEINDDL, HENICEH SN TS ZEAMHTILEIEILVWEFRIN TV,
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HRETFEENTEDTH - 722 #iH, LE
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o128, NN FEEOREMEEIZ, GATT
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720 T, 74— 5ERESNE2L 4 HDED
HIHENLZTFE] L LTHROLNEIDTH
bo FEBIZ, TNITONFVROTERERS
HEEIZB VT, GATT O B#HEL LT
BENTWw5BY,

INNF R84 [EIRL L W EIBANIC S
WTONERSB] &, GATT #3505t
Lol BETHY, TOMIEHEEIL, FriEst
WKHLTUTDOEBY BTV,

9 WTO Report of the Appellate Body, CANADA — CERTAIN MEASURES CONCERNING PERIODICALS,
Ibid.

20 GATT Report of the Panel, UNITED STATES — TAXES ON PETROLEUM AND CERTAIN IMPORTED
SUBSTANCES, L/6175-34S/136, adopted on 17 June 1987, para. 5.1.1 ; {liBilZ2>WTix WTO Appellate Body re-
port, Japan — Taxes on Alcoholic Beverages 2, supra note 11.

2 IR & T AL, MBS 3 5oBEOHBNOMBIZ ] Lo b (GATT % 8 4 1 HH(a),
[ 3 &0BEOHPNORBL] 25 TWEB] 2832 &h»o, [WEB] & [#Ee] PHEIHMNTH S Z L1
WRTE B,

2 HFCH SRRSO W TIE, WG RRA ERR BRI IE S BB S omise] A2 (1948) M,

B WTO OHIHTH A GATT 1&, LPNIZDOFHMKTH 2 EHEE SR O TH > 720 19295F 0 FRFEHR I
EONTKEBOES 70 vy 7 BB LR E, HFTRERRKEOITEIIO LM o7z ) KAEZKRT, REDIREL T
NS, BHZ BRI RO 72O O EBRE 58 (ITO, International Trade Organization) HEAEASN D 57z,
19474E11H 2> H19494F 3 BICh ) TR S 7o N F 3o R, [ERLE B EH S0 Rk e ® (Final Act of
the Unites Nations Conference on Trade and Employment, bW BN F#8) KO SCE | AER S Rz,
ZAIU19484F 3 FICHRHEN S N7278, LBELRPHEERGL T LN TETICBb o720 NN FEREOMER & FIFIHED &
NTWZ196FE DB HORRIE, TEHRY LLEFTICBRTIEPREFE LW EZEZ SN, 1TO ERORIUE
VHEEINLZ L bhoieo INHNGATT TH5SH. (GATT HIERHAT DOV TITHAI - 7i$BIE(6 ) I57THLLF) .

24 WTO Report of the Appellate Body, European Communities — Measures Affecting the Importation of Certain
Poultry Products, WT/DS69/AB/R, adopted on 23 July 1998, para. 92. GATT % 3 LD dH 72 o THNVNF i
DOMEMEEIZE R L2283 V5 & LT, WTO Report of the Appellate Body, CANADA - CERTAIN MEA-
SURES CONCERNING PERIODICALS, supra note 15, at 34; WTO Appellate Body report, Japan - Taxes on Al-
coholic Beverages 2, supra note 11, at 24.
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[NNFEEEIZRIE, &) DI 3
ZHNEBUCE R LTS5 5, FifBi A
B ZofpllcEEN RV, H185IE [FEmIc
9o WEBL] (HHER) T 20129 &
2

(ii) JEATHFZEIC BT AR

GATT Offfge#& 72 H 1%, Lo E#
DHEAEZEIZ BT HRLFRICHEDE, 3L 2H
WFEEBR OB EIEA SN RV ERLTE
720 GATT RO WTO Wige o RN FEHTH
% John H Jackson “World Trade and Law of
GATT" 1%, [WEB] OHHHIZOWTLTO
LB RT VD,

(553 4 2 &, [T =N 2 I IE 3O
BICHERSNG - FBLZ D o> P R4 )
EEDTWD, LIeAoT, THIZETIIhLD
X, EMICHTAMBOARTH ), AIEE

RSN FEBE R E R VEV) T ENTE
b0 TDX) HTIRIE AHFH §123TEML
# fi fE 3% [(Havana Reports, UN. DOC. ICI-
TO/1/8) 2L > THHFFEh 2%, ]

GATT DL FEW LRk & & % Kenneth W.
Dam “The GATT Law and International Eco-
nomic Organizations” 2BV Cix, [HNEH]
(Internal taxes) & [HE#PBL] (Direct taxes)
WZOWTLLTFD L) il 2d %,

(55200, (M) ICEH SNV
THBRRTWBERS, WbwWw 5 M (G L&,
W7eRiZe &) PHEINTWE X HICE bbb,
DX R, GATT @ﬂ%%tfﬁrﬁu
& LW — M\ 2REEANNR L & —3 T

5o DF N, MEBIIEMOMKICIY AT N,
HEA IR HIE SN DD, EHEBL (FI2HT
B8 kel shhurt LAMGENT
I END E VW) ERZTTTH D]

ZL T, H2HD [HEIIHET B
B SN N EBLUE 2 Al N ERR B
4> ] (internal taxes or other internal charges
of any kind in excess of those applied, directly
or indirectly, to like domestic products) & \»
ASLEN, FIEIZHHBRIEENE 2 L 2 EK
T5LDTHLPHENITOWT, Kenneth W.
Dam Z{HBWICIH T %, €% 5, 52N
HwTwa ok [EEIEHBEIC] (Directry
or indirectry) W) F¥ETH Y, [EHHE] (di-
rect) Bi%e [HJ4%] (indirect) Bi% =R 5D
JTIRRnhroThb, TLT, F20HML
LT, Dam b, kil L7z /N sk fiifEsg
DRFKIF R LT 2T,

(i) 7SR MIT K B IR

PANVHEFICBWTY, H352HD [EHHE
XAXHEZ] (directly or indirectly) &W9H E

B, FEHCHEBAEINDL I L2 ERT
%@T“ IBVEMRENTV R, KEHER L
HREEOERKTIE, oo, [FHEE

Qa%-&%héX im*ﬁfﬂ?nukﬁaébfﬁ%ﬂ'%
BB MO N EFR G ] & ShTWzs,
ZDH%RTIVADT 7 A MIFLXE % IS
oA e LVWEEZ SN2 DIC
MEESOIMFEIC] L) HERICEE SRS
EDHEREINTWBE, L2d o T, [H#EIZ]
LWV BEIL, ENMTDOLDOTIEZR L FEMLDOIN

2% SUB-COMMITTEE A, E/CONF.2/C.3/A/W.22 (1948) repeated in Havana Reports, at 63, para. 44; E/CONF.2/

C.3/SR.13, p 1 cited in World Trade Organization, Guide to GATT law and practice

6th ed.) (1995) at 144.

. analytical index (updated

26 J. H. Jackson, supra note 6, at 297 ; Fischer-Zernin, GATT versus Tax Treaties?, 1 Journal of World Trade

Law 42 (1987)
come tax issues? 4 Tax Law Review 536 (2002).
27 Kenneth W. Dam, supra note 6, at 124,125 (1970).

; For the opposite view see Slemrod and Avi-Yonah, How should trade agreements deal with in-

28 GATT Report of the Panel, JAPAN — CUSTOMS DUTIES, TAXES AND LABELLING PRACTICES ON IM-
PORTED WINES AND ALCOHOLIC BEVERAGES, L/6216 - 34S/83, adopted on 10 November 1987.
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T. (processing) IZiEE SN Az b E&T 2
ERBEHLELDOTHLEMENDY, 2L 2
1, TR AT SN NEBTH
LEREEINEELELT, AT )y b TV
HMERE (3B TGE T 20 % 8 25HERE O At o B 183
ENTVERFLFE—THY, »hoMlohis 5
HAHEOREZEBLTVELD) IZH5Ih5
I EBNRE LT, ZORITIEIL, BT
BERMBFEBE AL LT ITAED?Y F YRR
THRWIEAEIIMGE, FIRISER 3 H 563
Z) BESNLAF I OMBIAD BY, Lz
Ao T, [FEM - TR S 5 NES
LV LEVEKRTLI0IE, EMEDOLDOT
137 < MEIAGAE T AT 2 2 B R L 35 &
9 B EBL R BB TH - T, AR
BRAE IR 2HICEITNAZ L2 EK®RT LD
DT RVWEEZEZ LN TV,

GATT IZIEHNEBOEHESED LN TV
WA, ZORIZO EHWT L2V D B o
e rild, EC OFEMPBhIEBIAY [HNEBIS] 127
NTL0H0H 5 VIZEBEICHELYTE20TH-
720 WEBISF IS YT 25A1CI35 3 50N E
RIpBHEIHEEON L0 L, MBI
WTIEEAFRIHE SR TO R WIR ) st
BRDHLNLI NG, THEDXFIAHEL
o 72%, HrlH b o7 EC OB IERLIZ,
5 ¥ TR BLO R R A SE A B A
) ) Bz, EC N T Y% % #l AL

2 World Trade Organization, Guide to GATT law and practice -

I.0I.A4 (1), at 141

TTECHBICHLTY Y Er ZBiiBiz fih
HZE#BIET 572008 D TH 72 ZOH
o728, ECIE, 19874EH 5, RPN CHLAN
TXIIEEINRGHTH->TH, —EDEM
72T HAICE, EME AL L CTRBT A
EELTWwWz, 2N RViE, Y% RIBLIEBLAYE
SEONEBICHES T 20ENICOVTIE, 4
HRBLOBKHMIC 2D 5T, B ADOK SIS
L3 cHINEND b DOTH S 0HETH
WENBLDOTHENE W) HaekiEL LT,

R IEBUI P EBL T D 2 &Rk L 725

EC OZEFG IEBUAR 2 284 Vi 2R L 7z
N EIBLRE S VE O HI T 2L HE 1L, FTSBLIC AR 2 HHE
WZOWTHHVWLNRTWS, 72& 213, ENIL
5IHCAR B Fr B oI5 51 BODURI EE %2 4 5 72912,

EEEICB W T AMICH L CHiA V2 RD 5 7
WY v F v OB E G L 7o 72 HE
THbo /X4, ECOFEMPIBIZE LT
IREN ER LR VT, BEHER T
FEEE ] TH D LKL 72 BHETH -
T VE Y F UL, FrRBlIIEMICRE 5N S
bOTIZAR L, 35 2 BUIFTRBL ORI EE
REDDBEICHT SN v E TR L7257,

ZAUSH LTS R, DT ARBE Ll 1
CEEREOND L DOTIE WD S, —HEIIC
3K 2HITEA SN V] LBDORIL D,
BEEBRTHLIEED o TH 3452 HOMTEH
PRSI ND 2L EZRTLEIEI R VWE L,

analytical index Updated 6th ed, (1995) PART

30 EPCT/A/PV/9 p. 19; EPCT/W/181, p. 3. Citing in World Trade Organization ; WTO Report of the Panel, AR-
GENTINA — MEASURES AFFECTING THE EXPORT OFBOVINE HIDES AND THE IMPORT OF FIN-

ISHED LEATHER, WT/DS155/R, para. 9.5-6.

3 WTO Report of the Appellate Body, CANADA — CERTAIN MEASURES CONCERNING PERIODICALS, su-

pra note 15, at 18.

32 GATT Report of the Panel, EEC — Regulation on Imports of Parts and Components, supra note 12, para. 54.

3 Tbid.
% Jbid.

% WTO Report of the Panel, ARGENTINA — MEASURES AFFECTING THE EXPORT OFBOVINE HIDES
AND THE IMPORT OF FINISHED LEATHER, supra note 30.
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DEARZET 512, YEEEIHEN TH 50
B, BI3FOEANEELLT5HOTIE
v, FiEBTHHELTH, FHFELIZ [FEM
R LN AHBL] LI NBEEAITE, 63
% 2 OB FE 2 S PR S e w, BBl
N HEABLO RBE 124 3 52 HANEH S h
B0, UEHEDS [EmcEesn s ]
LDOTHDLVZLDEPOMPERT L DR
ENHIST 2D TH 5,

@ [ERICEESHhZ] EEOHH

ZhTiE, MERICHEELNS | HBETHS
PEDPOREILEITH S ) Ho MUEOH
LRBIAT [FEMIZEEE LN ] DOTH L0
DHG L T o TSR VHEEERNT 5V, [
o dEEIE, A7 v b5 MR (B
FLHD20% BHEREDMOMUIZH WS LTV 2
FLFE—THY, hOoMoOME 2% %EORK
FEEBWLTVD50) L, BRI E
Ji A D 80% (2 3 72 5 I B % 548 12 AL
FrMBBEL L CGRT 57 - 7 OIEBLE
LFoOBETH B, HFFIE, MEMBLUTILE
HF—E 2RI THMBLTH - T, GATT Tl
%< GATSICIRT 2D TH B L FRLZH
FHREESE, UHKARBHNE ORI O
BEBE 2 CBaomExt oL, g [E
WSRO NS | HETHDL EREm LT, 1
W2, [ 2 2 AW Bi: (Excise Tax
Act) 5% 113, [A 7Y v b - 5 VRIS
T AMBL] LEEINTBY, TEHIIHT 5
B iEINRTwARWZ L, 2 [0
BHELT [AFY > b - 5 VROV TH
Bt ool mblE s Wby 5] Ltk S
NTWBI e, 4212, MEIEmED & ILEH

SR INTBOIWG L b — 20U % i
ZHELDTHBEH, TNOPHUAEDLE - THY
HRa s Gk Z2HRLTwsze® 53
2, MEAMBLZ [31T] TS (A7) v

b5 MR S LTE S TEB Y, B
DIFFEH 2> T B OFHE CLExsF
TORMFEETH Y, IR WA ITIER
e, HIREE, &L CI3HPEER) Tho
TILEEBTRWI LR L, 29 L4 okl
EPSART, YigiEid THEGEE oAl
Bil 2% 5 LS 7%,

FTSBLO R AV & LTl A MICERE 515 5
SRS, FEMICERE SN B NEBICEE YT
DIEPIZONTHEDLNIHEEDN DD, TLVE
UF L, MEMBLIEMICHT A MBI TR
<, E3&2WOBHFMHITH D L FIRLZ
A3, AU LS R VIE, SEHMBLOBIR 2 #
FI9 % B3 0 JEBE A8 AP % B 5 BRIZEHIG S L
i E o TWDEZE, 2F ), LMo
B O LR IZPE S OMiAE TH B BICHKEH L,
PESICHEH SN B RBHEETH B LB L7,
TIVE Y F U, EROFEBOH L D4
FBUET B 7200 L LT B4R & FLa
ELTWAIZTELRWETERLAD, SHA VI
ZF AN Do 72,

ZDEHI, BEONRINVKEY EREE ST
HE, HAMBIA [EMICHEE SN S| BT
HDEPEPIZONT, HBEMBLOPT4 OB
FARDPEM TR WA, MR oMmBisk
BEHRIBEED IR 2 E2RAMICEE L T
HWFL T b, EEBOEERIZOWTRIFRE
b0V U APHFLEL VT L 2Rt e
FIUE, BPFERLT L WA % > TW

% WTO Report of the Panel, ARGENTINA — MEASURES AFFECTING THE EXPORT OFBOVINE HIDES
AND THE IMPORT OF FINISHED LEATHER, /d., para. 11.160.
8 WTO Report of the Appellate Body, CANADA — CERTAIN MEASURES CONCERNING PERIODICALS, su-

pra note 15.
B Id, at 17.
3% Id, at 17-20.
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B, SRV OHWIEEIIH S Hh TR, BE
B 7 B A REMEAFR SN TV D, DM, M
HBEAEMICHEIHE STV D 2 E OV EEFET %
BT ENCER S i, BORHS, B HI ST AR di S
HIREIN TR W L ZFEH L 2 WBR D I3
R ONLMBITH B LHEET B HER LD
MEt s T,

(3) EREMOREELE

INFET, H352HEOBHENTH L NE
BEEEZUEIC OV TG LT & 72, ThEiile
FTHAEITE, DX, AR & ENE & AE
FOEMTHH0E0DMEE %5, FEORE
mCHBHEEAIIE, 521 oMM E KRG
HZ b, FEOERTRZOWEAICIE,
iy A i & LA ot AR5 4 1 LA VT
THEINEPDRMEE b, TOBEINEEDN
AR, B2 XoEHERETAI L LS
%o

[l R P o0 1) Wy B OB 1Y - AR T REYE
HWnE, NERGFBREORME AT, ER
GG THY, TOHWIEEDHMELIZOWT
X GATT O WTO O3 72 5 A3 HL
DHLATE 7225, EIPIRES & A E S O 78
DMHEDSD > 1S PO B REH D AIZFED W
M2 O¥E2E, PV EIRLT L OFED
] AR ity & A o & SRR L2 S o [l &
AT ALER WY, k21 ENESD

FHICIRZE LT, BREBICELVWRMZEALL
P2 NS BEARE B R I B2 D AT B ) % A 59 5 4%
BIZOWTIE, FFEEOIEIIERD b ne
EZZbNb, T, BT 58 354HDOMH
BT 2 HEEOHBICOWTDH, FEETH
5o F7z, MAZRED HIYTHYE O RS
—ICEHSNE —BTHE 3L 2T X%
PRCERT A0, F2 ML 2nd o
EEZLNTWA, E512, HMUBDRENIIH
Llj—f) 2B il S B, FoRis:
IZBWTHLD I OB ASEH S Tw
LHETH, B2ITHWML 2w b LS
TWb% Ldo T, il Lo#Eico
W2 CAMEIC 2 253D T YV HETE
B\,

(4) AFEFBOEFE

E3OBHAEMICOWTHRET 5. 81X
(FREREN) &, EINESICEHE S 2 f
% [ Z 2 7TJ (in excess of those applied) i
AFEMICHIBLSEH SN b 2 L 22U 5h%, &
230 (EHEFSm - MRBTREEM) 13, [IRE
#h25 X0 MBlERTAZLEREL T
5o

1 XML, B A G & [FREE N EE OB
G5 DN EYE (equality) ZIRET 2 &1
HLH5Y, WETREL0E, HRbEa
OFBLAIH (nominal tax burdens) Tlx7% <,

O FFEVEO LMW AORERL WL TR, BXOHBE RO, BBOELERH Y, FEITLICPES
5%, WTO Report of the Panel, Japan — Taxes on Alcoholic Beverages 2, supra note 11.

41 WTO Report of the Panel, ARGENTINA — MEASURES AFFECTING THE EXPORT OFBOVINE HIDES
AND THE IMPORT OF FINISHED LEATHER, supra note 30, para. 11.168; WTO REPORT OF THE PANEL,
INDONESIA — CERTAIN MEASURES AFFECTING THE AUTOMOBILE INDUSTRY, WT/DS54/R, WT/
DS55/R, WT/DS59/R, WT/DS64/R, adopted on 23 July 1998; & 3 55 4 THIZBI L T WTO Report of the Appellate
Body, CANADA — MEASURES RELATING TO EXPORTS OF WHEAT AND TREATMENT OF IMPORTED

GRAIN, WT/DS276/AB/R, adopted 27 Sep 2004 .
2 A - HiBTE6)234H,

4 WTO Report of the Appellate Body, CANADA — CERTAIN MEASURES CONCERNING PERIODICALS, su-
pra note 15, at 18; WTO Report of the Panel, ARGENTINA — MEASURES AFFECTING THE EXPORT OFBO-
VINE HIDES AND THE IMPORT OF FINISHED LEATHER, supra note 30, para. 11.182.
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Biss, MEBiLE: (3 F LT RMBEONER, K
WREMICEERTONTWE DDA ST
& BUE BB CRE T S U5 SRR BBy
CHEBSNTVLLDELELETNETHD)
Je OB DV — V4% b 5 F 2 72928 R 2
BifdH (actual tax burdens) T#H 5%, PYE AT
BB LR WIED X, ZOFeBEROT]
XRITRECOAZY (BE2452() © Ak
M E D o TG E IR R B O AFAE D TR
ENBEPITOVTEET L,

LB, HB2XO [Ri#xX5 25 X5 1#H ]
LTV E2EPOHBICOWTIE, fEE 0@
Jithm RN ORBIICONT L, AL
FEMOBAEGRE B L Tuiug, ENAEE
RELTVWD EEINRDEY,

O BEOER

i A IS DWW CRB RS £ ) b EmuikeBis
MWED LN TWEEEITE, KIESRWIRD,
AR LFEBOFENHEE SN TRVWEEZ BN
H%, WBASWEELRGEGLH 5. 128 213,
FAED A BB CREBL S B BT 058 LBl
DY, R ENIE IR 5 B BB
FTHRMAMSTLTHRT L LR OLNS
D, HDVIIFHOERE THe o N fMBLo
ARMECHIYS T 2B F T A MR L Ciko
LNBM, GATTRMRIZEE SN, BR

D—FHERDLZENTE LD o72%

BICH LT, AHLRFREOMSTHD LR
ESNRANIEOF & LTIE, —EDEMF
Db LA ENLERBARIZONT, AN
ML CIZAIHTE 2w &) HIBR L T2z fHE s
5% iz, ALEEBADIHNG STV 5P
BRI, ZFhoim AN & ZhEh
ONMEENENZ LKL TR ENDL, 2k 213,
FE[ PR i 0 E N BB L2 L TRl S L 2 FiLBE o
BUERAS, BEBLE I3 2 %, IBSFMBLEIC
4%, BASII L CIEEE UL X
M7 L 3 %DM SN DA, WA
LB 3 % LS N REBIFIE, FHBIE
D3 %TIEAR L, BEABLE & BB EMBLE O
BEIIODITTTENRENRBRENLERETH D L
BN RERE LT, BEWMBLEIRLEA
FESISR L CEIAR R R G- s Tnb &
V2 R0, JEBERNBIE (AR 2 B A E S
L CTEAF 2 RRE»M 5 S Tw 5 LIS
niz.

@ BFBATEDER

B35 2IHIE, BB NAkE 5L
CCTEWiRwgs, 57 2 B s P i 72 35
Bl o TWAEAIZIE, AR BREZMNS L
TWbEEINBT, 72k 21E, [ UBLEDSE
ENTVEELTDH, RBEELET 2 HE

4 GATT Report of the Panel, JAPAN — CUSTOMS DUTIES, TAXES AND LABELLING PRACTICES ON IM-
PORTED WINES AND ALCOHOLIC BEVERAGES, supra note 28, paras. 5.8-5.9.

4 Jbid. WTO Report of the Panel, ARGENTINA

— MEASURES AFFECTING THE EXPORT OFBOVINE

HIDES AND THE IMPORT OF FINISHED LEATHER, supra note 30, paras. 11.182-11.184.

% ENEEGICH T A B E FRRICT] & RS 5E I AEMIH T 2 NERZT] & FIF5 2 EAVTE %, United
Nations CONFERENCE on TRADE AND EMPLOYMENT, THIRD COMMITTEE : COMMERCIAL POLICY
SUMMARY RECORD OF THE FORTY-SECOND MEETING (E/CONF.2/C.3/SR.42) at 4.

47 WTO Report of the Appellate Body, Japan — Taxes on Alcoholic Beverages 2, supra note 11.

4% GATT Report of the Panel, UNITED STATES — TAXES ON PETROLEUM AND CERTAIN IMPORTED

SUBSTANCES, supra note 20.
49 GATT, BISD3S/210, 26 Feb 1955.

5 GATT Report of the Panel, UNITED STATES — MEASURES AFFECTING ALCOHOLIC AND MALT

BEVERAGES, supra note 13.

51 WTO Report of the Panel, ARGENTINA — MEASURES AFFECTING THE EXPORT OFBOVINE HIDES
AND THE IMPORT OF FINISHED LEATHER, supra note 30, para. 11.260.
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ICHLEARD D, FERIEmAMICE ) EnaE
ZRLTWAYETH DS, B 5B s
AR B TH D L TS h7zplE LT, b
HE O HIERL L L OEE DD 5o AL & fEm
BalT, FHUKEORLS 7L — FIZonwT

R APEEZRIT VLA, NEMITLY,

1Yy VU OBE, TV a—IVE
W0 OB, BEEMEOLELS AT,
Y v A & BRI RIE 2 B 2 DA L T
HELT, #3521 GERMEEShZY,
® BRFHOER

BINFHDOMEDS AR R TH S & Shi:
BlbdHb, 2 THMEE o 2238EIE, BWAL
2DV, ZNDSiA S NAIET T, Kt
B OIS BLORHL V2 BN T 523 D TH -
720 WARRETHIFAC L22BIAIE, &I
B IAEAE B I B & 2 ME B
EHILELoTBY, EWNESMNEWAERD
BB AR AR L Th o7z LA L, H
SENE, BV OERIAF LB TH L EE
BL, ZAUSH LT8R VIET o & B Hk
L7z T%bb, BT EZZLDRITIER
LRVWZLIZX o THRHMESEZFHTE R %
AL, BARTH GREFIT) 24ELE0
ThY, MHEMBEZ L) -DICEE % EY
RES VAL, HEIANPELS, L

72055 T, HiHACOELRIE, kS RXEM
BAHO—HSTH Y, WAMICER SN D H
DB ENEMIZEER SN BHHAC KD b Ew
BRTHLELIIENLDTHAHZ EAGEH IR
WL, B35 2HER AT 5 L L%,

@ FESHThEHEOEBEEREWITICLSE

BER

R 72 B 2 A MR 2 M2 (manda-
tory legislation) (&, FHHEMACTHEREBE
BENTH DD, FENZLHE (discretionary
legislation) ¥, Z DAL TN ERAR®
THEERE OV, TbY, WAREMII
L CHERLZ ZRIICERS 2 & 2 WATHE R 1S
Hi3 A3, FUNERICER SN0 E)
Wb bs, NERFBEEERKTH 575,
HATHE S GATT Lo FHBICK L <ITEIT 5
WRetE 2 AR TICT &R wardig, £hak

TIXE I 2IELIIH 255 WS, 728 21T,

i AT AR B 2245 b 0D B v B 2 s [v) A [ P 2
ARBZFNL D B EvDs, Tl 505y

ALy MIH—BEIEH I N TWBEEITIE,

P AR IR B I L CY A EH s b
WREVEDSEAE T B A%, FNZ2T CTIIBBEN %
W T 5012+ Thvek shk¥, 72, EC
OERPEBERBIHE (decision) ¥, EEC &
BE R OB T S A 0 8 O IR & 5hifil -3

52 GATT Report of the Panel, JAPAN — CUSTOMS DUTIES, TAXES AND LABELLING PRACTICES ON IM-
PORTED WINES AND ALCOHOLIC BEVERAGES, supra note 28, paras. 5.8-5.9.

5 WTO Report of the Panel, ARGENTINA — MEASURES AFFECTING THE EXPORT OFBOVINE HIDES
AND THE IMPORT OF FINISHED LEATHER, supra note 30.

54 WTO Report of the Panel, Japan — Taxes on Alcoholic Beverages 2, supra note 11.

5% WTO Report of the Panel, ARGENTINA — MEASURES AFFECTING THE EXPORT OFBOVINE HIDES
AND THE IMPORT OF FINISHED LEATHER, supra note 30, paras. 11.176-11.191.

5% GATT Report of the Panel, Thailand — Restrictions on Importation of and Internal Taxes on Cigarettes, BISD
3757200, adopted on 7 November 1990, at 227; GATT Report of the Panel, EEC — Regulation on Imports of
Parts and Components, supra note 12, at 198; GATT Report of the Panel, United States — Taxes on Petroleum
and Certain Imported Substances, supra note 20, at 160.

57 GATT Report of the Panel, Thailand — Restrictions on Importation of and Internal Taxes on Cigarettes, /bid.,
para. 84 ; GATT Report of the Panel, EEC — Regulation on Imports of Parts and Components, supra note 12,
para. 5.25-5.26.
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59 See WTO Report of the Appellate Body, KOREA — MEASURES AFFECTING IMPORTS OF FRESH
CHILLED AND FROZEN BEEF, WT/DS161/AB/R, WT/DS169/AB/R, adopted 27 Sep 2005, para. 133.
60 Report of the Panel, United States — Section 337 of the Tariff Act of 1930, supra note 69, para. 5.10.
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61 'WTO Report of the Panel, Japan — Taxes on Alcoholic Beverages 2, supra note 11, para. 6.20.
62 GATT Report of the Panel, United States — Measures Affecting Alcoholic and Malt Beverages, supra note 13,

paras. 5.30-5.33.

63 GATT Report of the Panel, United States — Section 337 of the Tariff Act of 1930, supra note 69, para. 5.11.

64 See GATT Report of the Panel, UNITED STATES — TAXES ON PETROLEUM AND CERTAIN IMPORT-
ED SUBSTANCES, supra note 20, para. 524 ; GATT Report of the Panel, EEC - Regulation on Imports of Parts
and Components, supra note 12, para. 56 ; GATT Report adopted by the CONTRACTING PARTIES, SPECIAL
IMPORT TAXES INSTITUTED BY GREECE, G/25-15/48, 3 November 1952, para. 5.

65 WTO Report of the Panel, ARGENTINA — MEASURES AFFECTING THE EXPORT OFBOVINE HIDES
AND THE IMPORT OF FINISHED LEATHER, supra note 30, para. 11.144.

66 GATT Report of the Panel, UNITED STATES — MEASURES AFFECTING ALCOHOLIC AND MALT
BEVERAGES, supra note 13, adopted on 19 June 1992; Report of the Panel, UNITED STATES — TAXES ON

AUTOMOBILES, DS31/R, 11 October 1994 .
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67 WTO Report of the Panel, Japan — Taxes on Alcoholic Beverages 2, supra note 11, para. 6.15. £72, GATS %
250 R OEITHRICOVTHIRE T A PO ZHRE LA DL LT, WTO Report of the Appellate Body, EU-
ROPEAN COMMUNITIES — REGIME FOR THE IMPORTATION, SALE AND DISTRIBUTION OF BANAN-

AS, paras. 216,241.

688  WTO Report of the Panel, Japan — Taxes on Alcoholic Beverages 2, supra note 11, para. 6.15.

69 VAR [ IR & FERH T D Bl 1)

N F—Y R - BARO AR & B EBLH ] B 7E73175349H ~359

H (2010)o Csssis de Dijion gz 2k & LC. BIXOPSBEICE LT 25 G030, [AT#EOL | 123D
CERMHEDOIEULA RO b T v b [RTHOE | I1TIE, HBLEO—HIHMERL BB T B R ORRLFER
EVo ZZHIAPE TN LA, FEBEIIIRAE 2R LEH & BEME 2 W 2 e AR 6N TE Y, MBBEE Lo HY

W2HED CIESALDSD S N7 BlIdkD TH 2,

0 WTO Report of the Panel, ARGENTINA — MEASURES AFFECTING THE EXPORT OFBOVINE HIDES
AND THE IMPORT OF FINISHED LEATHER, supra note 30, para. 11.182.

" See GATT First Report adopted by the CONTRACTING PARTIES on 30 June 1949, BRAZILIAN INTER-
NAL TAXES, supra note 12, para.l6; GATT Report of the Panel, UNITED STATES — TAXES ON PETRO-
LEUM AND CERTAIN IMPORTED SUBSTANCES, supra note 20, adopted on 17 June 1987, para5.1.9; WTO
Appellate Body report, Japan — Taxes on Alcoholic Beverages 2, supra note 11, at 16; WTO Report of the Ap-
pellate Body, Korea — Taxes on Alcoholic Beverages, WT/DS75/AB/R,WT/DS84/AB/R para. 119.

2 GATT Report of the Panel, UNITED STATES — TAXES ON PETROLEUM AND CERTAIN IMPORTED
SUBSTANCES, supra note 20, adopted on 17 June 1987, para. 5.1.9.
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(1) ETIBHIOBIE

ETI (Extraterritorial Income Exclusion) i
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Corporation) Bt #l”, Z o % #k T & % FSC
(Foreign Sales Corporation) Bifl"®1ZHivT 7.
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HEEIOED IUMNETHOTH S,

(A) REIRSFCESE, A, B, UIMAL
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(B) REFVCHEBAMH, W&, L F0N5T
572012, WEIFE L IZFHFEO@EH OMFEIC
BV, Bige, V-AELGERTSAZLE
EEE LTHTH SN D%
©) KOFHIIFIET B b DOHZF O RIET Bl
¥ D50%% #8272 W IE
(i) RESFCHRE, A Bk AL <M
HALT B ITE (articles) M OF,
(i) RES TR SNHBHOEZEM (2
3 V262A D VWTIES N B D)

55 3 Sk A HEB WA ME & 7% o 7 BE R,

AVERR S S Y ESN I B O HIR &2 B L 5
(c)ii) (foreign articles/labour limitation) T&

bo [ABLEIL, WREHMERE 5y e Z N EH AR ]

7 GATT Report by the Panel, UNITED STATES — SECTION 337 OF THE TARIFF ACT OF 1930, L/6439-

36S/345, adopted on 7 November 1989, para. 5.14.

74 FSC Repeal and Extraterritorial Income Exclusion Act of 2000, Pub.L.106-519, 114 STAT 2423.

75 Revenue Act of 1971, Pub.L.N0.92-178,501-07.
76 Deficit Reduction Act of 1984, IRC § 991-997.

77 GATT Report of the Panel, UNITED STATES TAX LEGISLATION (“DISC"), L/4422 (2 November 1976)
TAX LEGISLATION, L/5271 (December 18 1981) ; WTO Report of the Panel, United States — Tax Treatment
for “Foreign Sales Corporations”, WT/DS108/R (8 October 1999) ; WTO Report of the Appellate Body, United
States — Tax Treatment for “Foreign Sales Corporations”, WT/DS108/AB/R (24 February 2000). ; WTO Re-
port of the Panel, UNITED STATES — TAX TREATMENT FOR “FOREIGN SALES CORPORATIONS” Re-
course to Article 21.5 of the DSU by the European Communities, WT/DS108/RW (20 August 2001). FSC 424
DRI OWTIETFTRRHPICE & 5 TWw b, http//www.WTO.org/english/tratop_e/dispu_e/cases_e/
ds108_e.htm
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8 WTO Report of the Panel, UNITED STATES — TAX TREATMENT FOR “FOREIGN SALES CORPORA-
TIONS” Recourse to Article 21.5 of the DSU by the European Communities, /d., para. 8.145

" Id., para. 8.142.
80 Jd., para. 8.143.
81 GATTI1947 % 0" WTO T % 1ii 3C

82 WTO Report of the Panel, UNITED STATES — TAX TREATMENT FOR “FOREIGN SALES CORPORA-
TIONS” Recourse to Article 21.5 of the DSU by the European Communities, supra note 78., para. 8.144.
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8  European Communities — Parts and Components FED 78 1 Vit #H255 [ H S CTw b, EC written rebuttal

submission, Annex C-1, paras. 240-241.

84 WTO Report of the Panel, UNITED STATES — TAX TREATMENT FOR “FOREIGN SALES CORPORA-
TIONS™ Recourse to Article 21.5 of the DSU by the European Communities, supra note 78, para. 8. 158.

8 WTO Report of the Panel, UNITED STATES — TAX TREATMENT FOR “FOREIGN SALES CORPORA-
TIONS” Recourse to Article 21.5 of the DSU by the European Communities, supra note 78, para. 8. 159.

8 WTO Report of the Appellate Body, UNITED STATES — TAX TREATMENT FOR “FOREIGN SALES
CORPORATIONS"-Recourse to Article 21.5 of the DSU by the European Communities, WT/DS108/AB/RW

(14 January 2002).

87 Michael Lennard, The GATT 1994 and Direct Taxes :

Some : National Treatment and Related Issues-, Mi-

chael Lang et al, WT'O and Direct Taxation, Kluwer Law International (2005) at 84.
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% GATT Report adopted by the CONTRACTING PARTIES on 7 November 1952, BELGIAN FAMILY AL-
LOWANCES (ALLOCATIONS FAMILIALES) G/32 - 1S/59, para. 3.
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bhb, 72k 21F, MBGH LoBlEicio<

ARBL O 72 5% R WS ALA M - AL I A B S BN,

GATS b o i FE | i B 35 B 8 5 PR A3 RS 72

HLUEEMEN D Do GATSIZDOWTIE, BRI
BULTHRETL72v,

SE58 GATT &Hifl &8

ARald, BEABLRHTEBLORBH EEIZ DWW T
GATT LOFBRHBERERLIENDHLONE
Wo 2 ERE L, GATTOBEZEHT 5
BRSNS e ) ) 2 mERLEDb ) TH
%o

GATT #ii & o 22 W 8 2 ¢, FrfH Bl i
GATT LoONERGERFONRIZR S LW
EEZLNTW i, IIBEHUE, TEMIZHRES
N5 bOTERVRSTHD, ZOREEM
OFRERZ, BATHIER SR VICBVwTLIFLIE
MERINTEZ, LA, IEBREABD
HEPBET 512200, i Thsrhro [
MICEEONS| bOTIEZRVETVWERR
{725 TE72, FIRBUIEABLORBEE O
GATT #AMEDRIE & 22 24121, [EMIC
MEOLND | HBETHLEVZLEPEPHEE
B B

CDEIZOVTHRIED SR VL, Y%
EOFA LORBEARIEMTH LIGEITHS
T, WnOBEFSFEM LG 2 HHEE,
BROBBSETH S L LTY, [FEMGEE
L5 HEICEEND L, EELTW D,

9 ZOHFEOHPIICOWTERIZ-HLTEHT, BRI 2 H XL, @RI LELRHIL, Fhilc B =
Mo, 7ok 213, BIBIMASUIBEMGD ik, LIHBEICHT 230 TH S IAFITHNT 2305512 L v,
ZOMNLILEHETNIRONT, IKKHEZ D ICHT 2T XRTOHE, v4bh, WAMOBK, WA ElAY
GBS 2 A MOBA, G, ERARBICHET B, FREICETREE VS 2R VOPIC LA, N
DEFAF G REHFE DI # 2 3 R DN F OMGEER D 7 — & OFE M & K L Ty AFFul il B T A 2 B
T 5T RCOBRKOFHe] 1284 T 5,

9 Mathieu Isenbaert, National Report Belgium in Michael Lang et al, WTO an Direct Taxation, Kluwer Law In-
ternational 191 (2005).

% Pl LTHIFS% 51X, OECD EFVABISGA 2 4 (2 & 2 IFHEAH»RMT 28 1LB) KOV 45 (Bt
W=V D) b, ENETIE, CFC IV — VOGBSI A L BHREHTLLEX 52 &8
TE DN, FMEBNHEZ T 2 ENE EOBRBEBEIXD T ) ADH725 7R\, 2% Mchael Schyle, Most Favoured
Nation Treatment in Tax Matters in the GATT, Judith Herdin-Winter and Ines Hofbauer ed. THE. RELE-
VANCE OF WTO LAW FOR TAX MATTERS (2006) at 85.
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3. REERBEFDHISH

$£8E GATSHE17%
~NERTEZRHBOEHE & BER~

1. GATS B17RDEREH
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AHEid, WTO ik & Bl o7 %2 TR IR
AT D —HMTH b Hikm ([FBIHFZE]
40 5##%) TiX, GATT (General Agree-
ment on Tariffs and Trade, BB K UV 512
B9 % —#elihoe) & Biil o #H BIFR & Meat L 72
A%, 2 T, GATS (General Agreement
on Trade in Services, #— Y A ZHIZHT %
— et aE) & Bl @ H BRI O W TRE L7
W,

£6E GATS OBIE

1. GATS OBI&

GATS DHEIZDOWTEE 2D B2,
WTO 2B 5 GATS O 21F, GATT
& GATS D4R, GATS DX L 4 b iEE D
HPHZHREL TBLL I EPHRTH D,

5 2 A FRR IR A% ISR S 7z GATT oK
RIZE D, KEOBBIKEDIR LKL %o T
KBE, ENFETHE Y HI 2% - 7B
BEIZEHORFELNL LI Tnolz,
HEIZ, BOEMLIRIGHEENC B W TH — ¥ A
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HIENEBMEIND LIS 2T,
THPICDIZDZINTTA - T FRBORE
B, RSB LEEZROLE LR H 720D
D, YA G ELAMNE LB T L
REEEN, GATS MMEK S 725 GATS I,
-V A Y OBEE L 7 L BRI Z SR
28O TOLEMERHETH S

GATSZ, GATT & & 312, WTO & 3. 1
7€ (Agreement Establishing the World Trade
Organization) fiEZ 1 O—FTHH, —HFH=
HEOMREINTWDES GATT W% D
WRZHWMETHLDTHLDIH L, GATS
B —C AR GOMKEHNETLLDTH S,
GATS ® HiWE, ZME K OV 2 B Hi1b
R LoD, Y—ECRADOEGEIKRTH L,
F72, TRTOBNMEORFE K O R5E L
EosREZRETLTEELT, —E20Y
G5 B R O O Z i il A & 38
T5ZLTHDH (GATSHI) o

GATT L KELS B DML, §XRTOF—
C2A5WIZOonWTHA) L R bHkEE, MY

E25d% 520 LR FE (Schedules of Specific
Commitments) ICBWTHEFEXZITANLZ
EEFRH LY - AGTICHIB L T2 AR
BLEDTELHRBEXKBILTNEILETH
55 =Y ZA”HIIoOWTIE, EHL - 12
MO I E ORER L, Al - a1l

HE D720 IZENBHIZ R 6N EdH Y,

VbV AERELZEBHERDEND ST
DTH D MHEOFEE LTI, REEMGS
DFEH (F25%), EHEOXRE (B35 K
OB E DO PSEI D W CTHEREE 2 k3 5 3%
B (E652) bbb, 20, REEF
BIZOWTIIMHE DS F#H ORI Z BT 5 2
ENTE D, REDFBF L LCE, NERRGH
DFW (1756 RO T 72 A (5165)
5%

GATS FOFHIERT 2561210%, MGEDS
WY, YREHNE L IR EOERE
WETHb0EEh, ZoOMEIRDSND
(DSU % 3 4 8 1H) o Wigdli& O A 72 S iz
WHAICIE, BBOMILTERE LT, WFH
PRI DR AT, FelsE SRR L TR Pl
BRI LbdHb (DSU LK 345 T7H).

T GATSIZBIL T, AMBARFRYT—ECA”-HZE [WTO % —EA- Y 5oL OB) & L ffSt] 1A E R
MEWEZE (1997), BERIBZ [ WTO +—E 2”5 — ke (GATS)) sbgafiER (1996), Tz
Wi [r—27v 27 WTO ] AZH (2009) #2127z, $72, RFEEEMEEERM [RAILEHE S H05E]
IF19924E DIk FE I ICER S CB Y, TR Y72 oMET A2 L3 T& % (http//www.meti.gojp/report/
whitepaper/index.html)s 7 B, GATS % & WTO #1h & O FRRAHEGE A O HP (http://www.meti.go.jp/
policy/trade_policy/wto/wto_agreements/index.html) (ZBWTABHINTE Y, Kfx, SEPRVIEY Zhic
o T,

2 MBARFRT—CEA”RHE [WTO H— ¥ A- G — ikl E— ik 0B & Lfigdi] (1997) i Ho

319954 1 H%%ho

4 NBARERY - EA”SE [HHRARSHEE (WTO) +y— Y 2A0H G M T % —#&iHhE (GATS) Ofifi]
(2009) 3 H (http://www.mofa.go.jp/mofaj/gaiko/wto/service/pdfs/gats_ks.pdf) o

5 WTOMMEE 25720121, GATS 2%t LA T IR 5w, WTO HBE&ROEIZOVWTIE, milkE Sk
N7z,

6 GATT FHRAMERT 2% — E A5 0587 (MTNGNS/W/120) (2 XiuE, +— YR58, %5, 6fE,
Wik -z =7) 7, WG, WH, B SR R - HaTisE 8D B % 2oMol258IC0H
ENTWD, =Y RGO HEKGHP - NFIZOW T, HE—FRISHRET > 2 MHEOHBT ICE RS Tw
b NBARBERT—ECA”RSE - fiEE11258),

7 GATS OIWRERIIOWTIE, IMBERERYT —EXAZ 5= - HifiE1)37~47H,
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55D THAHI, GATT BRI, sl
RFABUTE PRI L THRESND D
DTHY GATT D#FEHR L VEEZ LT
2o L L, ARimCTRLAZX I, WTO
VLB OSRV RO ERBEE S, IR
ABLOGEBAEE 12 S GATT OBE %W LT
Wb )i, = AP —E 2HEDO
BRBEI O LT, — Y ARMF, BAR, B
fiEOBBEREZ O LEZOND 2D,
GATS OBLEIX X ) BS TH BB R B AR O
BB ICGEH S EEZOND, £ T,
GATT & GATS O FH BAERASHE & 7 5 W] 6
A D 5o

GATT & GATS ® B4R IZ 2w Tlix, WTO
R E 165 3D & O ELS MR E R TH
EVFAEL W &R S, GATT & GATS @
BN IR A3, W LRI %
LENTWS, £72, GATT & GATS Oi#
FHIIHEHHMBER TR W E R IR TWE 2D,
GATS D i CTH 5 Z L #BHE LT
GATT D#EHZ RN B LIFTERWV, L7
Ao T, FEEOWMICERT 2% — ¥ 25
BAEE I E OISR W TRt s S
P— AT L BEOLAIIE, GATT &
GATS Ol Jj D@ x4 & 7 2 W HEVEDS D 5 o
72E 213, BEOHEITBWT, MERIHEERS
NBIEEITH S 2 HBC e 0 HEhH X — & —
kR % B Bl ABE, GATT K U° GATS

W7 OWHPRIZ 5 T o LIS 7z,
3. GATS o:&F%EE

GATS DX 4 L %= 45EE, [H—Y2ADH
HREERIZTIMEEOHE] THhsH (51
%) [ &g, B4, BHI, T, due,
TR EDITEZDMOCTFROENTH L0 %
Mh3, MEEOHEL V) (5E285:(a), L
TCiE, (1) EEZ KT & v LEOER
TAHEPE, KOQ) [F—E2AD™”Y | OEHE
MEIZ RG-S %0

(1) [REERIFY] OFEH

[V —E2AD-E G B2 RT3 E R
Bl 2ix () y—EY20BA, I IUIFH
AR HEE, (i) Y— Y 2 ORI L Thl
WE PSRRI SN L Z L FERLTw
bH—EANDT 7t AR YT —EADF]
IR 2 E, () mEEOFENICEITS
I — 2O D 720 DI E D F OFEAE
CEB LoWmE2 &) (R IEENEINS
(45285%(c)) o B ABL R FT Bl 0 G BLHE 171,
H—VCRAZDOHDIRELIEETIE R WD,
P—UCAZHI [EERITT] HBEE VRS
PEPDHEE 25, ZOM, [538%2 RITT)
LW XEIE, GATS OBEHEEH % RET 5
bOTIERL, L LAGATS AL #EMH &h
HILERTOIDOTHILEMENTVE", &
g, = 2oRMrEERIT2EETH
% Mo EZ B S 2 38518 TH 2 2 hhb
57, - ARMOFEFHRICHEELZ L2 5

8  WTO Report of the Appellate Body, Canada — Certain Measures Concerning Periodicals, WT/DS31/AB/R,
adopted 30 July 1997, paras.5.18-5.19; WTO Report of the Appellate Body, European Communities — Regime for
the Importation, Sale and Distribution of Bananas, WT/DS27/AB/R, adopted 25 September 1997, para.221.

9 WTO Report of the Appellate Body, Canada — Certain Measures Concerning Periodicals, 7bid.

10 WTO Report of the Panel, Canada — Certain Measures Affecting the Automotive Industry, WT/DS139/

R-WT/DS142/R, adopted 19 June 2000.

1 WTO Report of the Appellate Body, European Communities — Regime for the Importation, Sale and Distribu-

tion of Bananas, supra note 8, para.220.
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B A — o — 12 532 —7, EURX
W HREBE A —F — AR5 L Tw
Lo 7. WABLE N ERIZ IS 2 FLRL
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WCHBHEO T — ¥ A AT 5580128
BRBE 2500, Y—UAHHITEEL5.25
EETHDH EHIW LS T, [HEEL25 2
5] v ool YBEIEEIC X 2 EBRO™
BROEALE W T LB I WY 0k
12, [#EE2525] L) XSRIELMEN
TWh 720, GATS ORI 4 5 h &b
1ZoWnTiE, [H—E 20”5 | OEHmHIEE
b,

(2) Y—EXBBEDES

GATS #1513, [H—E2A0¥EY | #4-o
DE—FIZFTTERLTWDLS, DT T,
CDA4DDE— FIZHo> T, FEABSLHRHO
Vo RIS E DS [ - AP E
HZ2 58] LEZONEDICOVTRE L
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#1E— N 2 MNEEOHIED SO
WE OGO - ZADRAETH ), HsEE
5| (cross-border supply) & MIZiLTw 5%,
[—E 20| 121k, =Y 2040, i
W, =T 7407, WEELTMAREETNS
(55285(b) o BARMIZIL, EIBERZET—E A,
EREEY— YA, EE@ERkY—Y A, EEEa
VHNVNTF A VTR, 2 a—F—
7 ORBI R ETHBH, Zhid, EEEZED
P— Y ARMEF ATE S 2w 2 T HEHBAT
Y=Y 2D EAT ) THMEICERT 20T
5. OECD E T WVHBLEMIZB T 5D
S > TEZTALE, Lo BARFICS
FoNLH—C 2RI DAL ZHIEE
NENE LR LB HI N, —BLTs2L
ETERWA, HAWEZ (PE) 2% R [
WCHETHYAREIE—FIZE&E TR, HERA

OB EMEIBEEHE4E— FNICETNL7-0D,

H1E— Ni2id, HANERS BRANOBE %
PED WA BT B IR ORI %
B IEORBASHRT L Ez 6N &
7z, FEAEHENC X 2 ERBIEE D [ —E 20
DB G2 DB EEZOND,
72 203, HEREEEDME O — v 2t E
(2 — B AL Ol 2 SHL D i ES, SRk

12 WTO Report of the panel, European Communities — Regime for the Importation, Sale and Distribution of Ba-
nanas — Recourse to Article 21.5 of the DSU by the European Communities, WT/DS27/RW/EEC, 12 April 1999,
para.7.285; WTO Report of the Panel, Canada — Certain Measures Affecting the Automotive Industry, supra
note 10, para.10.234.

13 WTO Report of the Panel, Canada — Certain Measures Affecting the Automotive Industry, supra note 10, pa-
ras.164-166. IO HEE A — C A BE 5.2 5 L) 720121, BHE 2 EHI 520G | — © 2 o3t K o
EHIZERE [V —CADR/ME I DL 2 EEEZ G 2TV B 0E2dR L 2T ELE S w e EMEFEEXIIERTw 5,
2AOVHIEETIE, RRE OB 1T 2 AR O X EIE B M OB IS HBIICEEE 525 L Ehi:
5, FRERSE, WS EOFE, 2 50MR, ROZEOMRERIIEMN TS L) FIESLETHD L LT,
NANDE R T 2T AN o7z,

“OER - HiEIE1 M2,

B [H—v ] &, BIFOHBROTHEE LTRESIN LI —EADHNOTRXTOFHICBIT 2 - A% V) b
DEBESN (H1530), ERHICTRTOF—EZAGHIRLL o T 5,

16 R - HiE1)32H,

7 E1E—FPSHE4LE- FPMHEIMBNTH L2 2EPIEHAS TRV, 2 TEIMAEIMUNTHZ L E R 5.
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A, YN EIMO I EE O — 2 $
BIH LT 720 il lC oW T, YEHES
AR D EAB IS ORI BV TR &
IR 2341021, 62— FICRLIBHOM
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2L 2% —EZADRMTH > T I E O
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Na, [EH LW LI, EHBEETH) 2D
OXIFHHBEO D OFHET TV, Thb
OFEFNE, TR, FEIREKEFHI D
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(5528%(i)o TEN] &iZ, BAHWTH 2 H
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To) W) (BE285(1) . BARMIZIE, ALEISZ
JEEZEU-EREEOYr—Y 2, MHE7F v
FXAR - Fr—VERB LR —E X,
HHEIDOIFE T4k % il U723l — E A &8
ZENL, UL, SEOY - RREE DD
BN E QIR B TR Lo s %
LR T 2SR T2 b 0TH Y, 4t
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i, E3EFE—FD [—VY2ADO-EHIHELRE
A5 MEEEXH D, T2, SR —E 2%
3 2 AL E GRS EE O S8 2SN 9 -5z
W2 FFAHR 3 HIRRFERH D FETH S L F
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LB —E20RMETH > T, BohEE
FIRNT, HBHMBEEOHRANDHFIEZE LT
ThbhzabDTHY, AOBE (presence of
natural persons) &MEN 5%, 72& 218, 4+
EARELICL Y- A, SHEAT —
T4 A MIEBPITF—Y X, SEAF O
HIWEAE IS X BB ORST - B — ¥ 2035 &
ns® Zhix, SEASY -2 ZHRMET S
72 DA ENC A LSRRI S 4 72
DOWFEMEICERT 5, 728 21, KREEES
THLT—TAAMPRHLTI Y — 2T
A A HARD M 3G H 0k LTS 5 B,
BAE—FO [—VC2AO”HIHBEL252 5
EE] ThorrEZOND,

bk X9z, Bl EodkiEds GATS O xt

8 BARICIE, B1E—FROE2E— FOLGIIZMOMEEOZLENTH Y, §3E— FOLEIZIZMT o
KR E DR TIENFICHAE SNLEATH Y, FEWHEHEIToTWbL I ENERL 2L, BB, TITW)H [H
i) 2, [508%—t >y M EBRZ AT EZWEEE LTIATA%E] i B0 ZIEH L XIEY
BEANOWEB 2 ENICEIT 2R E2 AT 256 2V 9. UE—HOMNEOBEBIZE VT, YEBattui%
Tt A T 5 Fathix T o E oA 128U Lav, 83 E— FIZoWnTIiE, H— YR
FHEEH EOPIERHHE TH HA#EMA &b, WTO Report of the Pane, MEXICO — MEASURES AF-
FECTING TELECOMMUNICATIONS SERVICES, WT/DS204 /R, adopted 1 June 2004, para.7.375.
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LGh, AT HHHIE, FOF—E2R-EHITY
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HbHo WML, FERAEFITILDLNBETE
DFBEDTHIMLZ D\ TIRIR M FE 25FE 3 2 J5 IR T
B ORBIE R, AHEEA O S 3A T
KA OFARII U RS E 2R3 2 3 ABLO
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DY — ¥ AR H LI D — AR O il
WZOWTREERLHNEEANCH LTRE O NS
B OBOFHEIT B W TR Z HIR$ 2 i
E OFRBLEE 7 &1E, [GATS ORKR & 7% 54
Bl ICELTLEELEZLONDEY LML, 29
L7z IC oW Tid, #%ikd 5 X912, GATS
L OFHED SRR SN SNV,

Bl EoEE I B4R 5 GATS Lo,
E1T5RO N EREFB S & 58 2 5o EE R HE
BHTHDHY LT TR, BITLEE25DH
HIZOWTHRE L7229 2T, €9 Lz&EB»rH
TR SN B REEICOWTHRET %0
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~BEBEERHOHE L BIEH~
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GATS % 2 5 1 3HIE, [MEMENE, Zoke
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AR THRWELB % Al D 4252 5
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Treatment) Of}5 2 MR ENI BT T 5,
ZFZOBMIH o TIE, GATS ODxt5 & 7%
LB O, H— Y ZRMEF RN, AF)
THRWRBOHPE, %5 2 5O/RB ORI % Bk
LCTWa2Ehd, #H14% (—&mpsh) 12X 5
1E4AEATED SN2 LBV R 5, Wk
PR AR TR VEBOHEPIZD W T,
GATT %1% (REERFFHBEE) LHE3I%L
(NERFABEES) [T 255 (k) 2%
B habbEZONDLD, £ Tid GATS
R OREZ HOICHETT 50 £72, GATS
DOxFG L 7 ZHEEOHPHIZOWTIZE 6 TITH
WTHEELEZ, 22T, GATSIZFRIER Y
ATBUELEIC B9 5 BRI D (2 560 < FEE IO
WTHEH SR AW L EnoTH Y, MBI
XD 7280 DIEHEHE O e 2 B L Tl i E R
BEREVPELLEWI EE2BRRDICE EDT20,
GATS % 2 513, mAEHEfHEZ [#EM2]
532 X ) MEEICEE ST w5, 2F 0,
BUAM 72D % 5% ) RAEHE T B ED W TR
EBTLIERFINRVE, T2 HTHE
M UHEZAETLI 2L TS L9 i
BEIXFFEIN 2w, 2221, ABEOEALB
ETHEZ MRS 572010 L2 AL 225E
12, BENE, A EIZBWTFEBEOBIERA W
L EBEHELTAEOEAN LG O
PEREZIHGT LI LI TERV, 2D XIS,
S o BRI FE R A T3 & AR
WCHET 20 THEE, 22T, HEEHRD
FEAZH) o THIRE S h 2 T ERHB SR
B & I ERRB IR E O RIS D W TR 2

19 Servaas van Thiel, General Report, in Michael Lang et al, WTO and Direct Taxation, Kluwer law International

(2005) p.36.

20 WTO #ZVHEOMEHEI TR ¥ 7 S AT HETH S, http://docsonline.wto.org/gen_home.asp?language=1&_=1

2 MTN.GNS/W/177/Rev.1/Add.1.

2 7272l —EOFEMFOD L, BERAICHETA2HMEDLNTYS (BE55),
B GATT KA 5, MHEFEHRE EEAREERBAAH LW I L3RI Tw5 (Belgium — Family Allow-
ances, Report adopted by the CONTRACTING PARTIES on 7 November 1952 (G/32-1S/59))
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ZFOWEIZFMHTEI IR > Tw b,
OECD A E T NVHBEGHA ZER L, € OHEHR
ZIFODPTTWBZ s, HFEOMBILK D
WD BRI L T 578, AR,
Bl - FIT- - 0 A X)) 7 4103 2R B O #
FRBLRICERA D B 720, TD X)) REICHE
DL RBLDOER DI GATS 45 2 BRI % 5 7%
Wik W RMENEL B, 2k 2, AR
EBEEORMBAICB W TH T IIHT 55
BBLOFIRBLIRIZI0ON TH L LT H, THICE
D, ABENZ, AEOEEHEDBEOEHEHRIC
FHD) FFHF L TL0% DB RBLZ T A2 &
MTELY, I, BED, BEOEBEE D
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] & OFBLGA TEA 3T 2 IR R B OB
MBOBIHRESN TS E X, BEILX GATS
B254EMME LT, HEDLOH— A
HIZD0%DOBEEZBEMNT 5 L9 AREIIKRD
B ENUEETHDENENE V) VA ET 5,
A EA B E & o Z = BALBL S A O i & 5
LTW3 L) REAICE, 2082I13EHAT
HHIN? ZoEh, ZEERBLEKICEW
T, FYEINT AL ORBOTERBHR
PEREDFEMM A L DRI H L, ZOM
ZWSMCT B0, LT T, GATS 52 4%
DERBVRBREIN DA R 5,

2 [EESERBLO AR AT DOV T, KERE [EEEERB oM & Blam] A2EH (2000)

% HFR - HiHEE50H,

2. RERICEDHEFORIR

IRENE, EEREREE AL R WiEE
ThoTh, [H2500KICHET 5 HERL]
DOHEITHD ERFERICHRT 2G50, 4
BT AN TELI L E ST
% (852452 DX RBEM MM
olzDlE, Y—EA”HOEESE (fize,
Sl SEBE) [2owTit, T EBBE
WIS CHEEROBMADPHFIELTEY,
[72723 0 | I WTREZ UL & LTinig
RARENT=Z L, LM E D E O E N —
CAMEDREL LA SN RIH DT
DTH B,

7o & ZAEKREORBRFRICE, EIREERIC Y
FTAHIEEPBITFON TS, HOLWLEY—Y X
S LT, RN & 5 R0 X extra-
territorial Z2FBL, X D AHOTWIEEL, i
ZFOMOENFTEIZIEDE, BE O,
BN SUERE TSR 2 B & 320 % 58 (IRC
§891,896) %, KED 7o — FFy X MFE
2L B RHITEO LN AFEREICOWT, HHEO
70— FFx 2 MHEOLAIEEITKET S
I SN2 RS EIZDOWTO AR Z o
HIEIZOWTE, KRENZREEGBOR S %

BIELTwa%,
L2L, Akix, 29 L72wmkRiddh < T

S ORI 2 b D EZER HN TS, O F
D, ezt B CBlE, S, REROR
& 7 B8 4 O BAKBIHEE I IRE IS REIR T R & T
HY, HHH5HHIITE ORI E L TRD
LIy, 72, THIIHERM OIS S
HEZEENICZOT ARSI EL T L2 HH
TAHLDOTHY, JKHHIE L TIOHFELINIZ I35

1 ~16HITHK > T,

26 United States' Schedule of Specific Commitments under the General Agreement on Trade in Services, S/DCS/

W/USA (27 February 2003) p.86.

300 HBEME 2012-5



LT HE%R 542w (8 2 00 % M
BEE65). LT, WERER A
L2 WEERLIROBE 2 o f e 356 2
LIZTEZVERESNTE Y, Bl LoikE
#IEL GATS S0l 2 FETR AV EE
AbN5,

3. REBEFARBOLISH

GATS H145% K 5145 0 213, &Ml
X GATS LORBKICHAE L 2 WHETH - T

bAKBEMOLRE, AOMTOMER, HEad
fEREORE, JLIFROBIL, 7T 413y — DR

T O EREE I Db A E IO W TR
M- EfiTA5ZENTELREED TS, Th
S MBI EE LI TBY, Z0kh
WA FoOEICETA2 0 EENTW S,
EE145(c) i Le)mid, Bifl & i BIER B E% I
BRT 5. ()51, [HheoM TRy 572
DI E 5 E O @ Lk EHi] % GATS L
DHEHBPSRRTHHDOTHY, (e)5id, B
SR OB HD B AR 2 IEERHEO
BEHEPOLUBRTHLDTHD, ThHIZONWT
1, OBV THL IR 5,
ZOIIH, BFERAICHET2IEEILE 250
BistE ENTBY, ZoIEIch, &Ry —Y
ZADBHL, WEF—E 20BN, FL a3z
r—3a v obinNEd b,

E8E GATS#{17R
~RNERTERFHOHE & BiRHi~
1. GATS #17ROEREH

GATT OFEAREHITH 5 MERAFE (Nation-
al-Treatment) ®JEHNIZ GATSICHI D AN

LNTBY, GATS HE1745 13008 E A o
WE O — CARMF A LB EIT) 2 &
DHEVEINIZEDT WD, 728 21X, HWERE
FThHHEOMMIZ L Y BLENPE NI HEL
TBFREZERLTWL LY, HTiEEH
vz 5 2 T w4121, GATS #
L 7 B R B B2

Je e E o FEFSEBLHI IS BV Cid, FER L
FEFEH ORI NEEA & IR EE O XN
FOHBEZLTVWREZA, 9 LKA
o BB O R L GATS 175 0 Bt
N E D, 728 21X, DAEIZBWTIE,
P EE AR U T2 o4 ST EIZ D W T
BB AL, SHEENCH L CidE o ENE

WITFHIBUE L TMBLRB 2R L T b, T 72,

ITBEAT EofEH 2 Bl & LT, i & afE
BCIERB B R OB B R R o Tnb 2
DB v, EAVTIZBATEEEHEDSEE S
ThHY, MBOBNSHEETH 5720, bHE
T, FEREF~ZAbNDEY, FlTXido
VX T 4R LCTUE, ZOHIH TR
FHERLTWD, T2, WEHICHLTERZ
DR SEICB RS EH s b0l L,
JREZIZOWTUIIZ OISR A B 57201 L

B % MRS 5 2 L IIWEETH 5729,

FEFEEND LI 2 PR BLIE, I
AGEICBEZBEH LRSS, DT, #
FN VAN I RO & = E ROy [ =
L&A s, GATS 1756021 5 WAL EN O
P S22 L, 29 LB~ o@HH Iz
WTHGETS %0

GATS #5175 1 B&, T EZ, oK
RICBEL 20BN T, 20, UEHEE
WD D 5 R OHIBRIZHE, H—E X DIt
B E KT T RTOFAHEICE L, thohnis

a0 ZhUE, R REELI6SR 2 EOHEE THFF LI > TE e sl EBUEL, WM [HERT~_E] 38
L TEBRE] WRIBEEZXHILTWE OB HATHL (HEK - miBHE1LH),

B HBERERT - CARHE - HiHBEC)4H,
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DRED — A RO — A MHIE- 2 5
fFRBLY IARFTHRVIRBE G525 LEDT
Wb, ZO#EMPIZH72o>TIE, GATT 3 5%
(NERFBHEE) &R, RN AR 2
FRBOAERIEIC 2 b EZ 5N D, A%
FBORTIZOVTIE, GATT BALD /3L
OFIW A Y AN SN, Bk EoAERIZh»
b o FTEEMHEFFMEEARFNCTEHD0TH
LBt T 52 ENPHRINTVWE DY
(%523, #35H), GATS H174 0 AR %
BHIZOWTIR T ZEARL WY, -
A DR E LIZTTRTOHE] L)
XEWCHLTIX, H6E [GATSOMNL L %
LISEOHM] IZBVW TR LBV TH S,
GATS SB174M GATT % 3 5 L 8k 5 11T,
HE D [ ORI HIHR S 3] (Schedules of
Specific Commitments : FJ 4 ) 1ZREH L 72
HPHIZBWTOR, WERFBOEEI LS
NHZTLTHD, T, HEEIZOWTHITT
5o

2. HEDHRICHIE

=V AHFIZOoOVnTIE, NEREGR —ft
WKHEHTAZ IOV THT L Iy X
BELNZWGE (72 21F, ABeE EA
WES) b0, ZEFPHBLT 55 %

KFRFICRI L, SHOKZHICE Y 2ol
PR % WTREIK - B L Tw & wvg [HERy 7z
AL ol E RN SNz MBEZ, HH
LERHT %58 & AHILONE 2K REIZR
L, MRBIBWTRREEINTZHDLD bl
R 2B 72 R B AR S W L 2T %,
HEORKFEIZ, GATS OARWHDO—ETH
% (5205 3H), Zhucky, mEEOTY
DB AR THHH BT 59— ¥ 2o &0
R—EDOKEL ) DALFNIETE I NN L%,
fis DI E 0> — © AR E B AREE L

Y — ARG G EN RN L R R % b 72
5FDTHBHY,

T/, WEMICAHBE R ERT 5 & OB
5, HEEIZBIT 2 5E O RO IE L
1, MBI UM X 5 THEL2 2T 5 H
EHEICOVWTABELBRICOATREE ST
W5 (#2152 ),

N E R BEE ST 2 HEANOFERIL D
TOHEEY ENn5%, HEDHBLHE
T B AEEEL, [5%] ofMiciiks %
(KT - VAP ER) 728 212, SHTEIIOV
TRNERFEZTG LavwET5 2 LA
Thbo PHRFIHIWML 25 FICOWTIE, JH
HIMICNEIRFEBOFBE LD 2 L I2R 575,
[P REEBICE 3 A HIBR] oz BTt
T ENTEL (AF YA MER),

B MBEBREERY - E ARG ER - iiETE188H, GATT 83 &I2BI 2 [AHLFHR] I2o0wTid, AREHiHS

0 HWHETFTAMERZELZZLDE LT, WTO Report of the Appellate Body, EUROPEAN COMMUNITIES —
REGIME FOR THE IMPORTATION, SALE AND DISTRIBUTION OF BANANAS, supra note 8, para.241%53®% %
HWEHET A MicowTiE, KRRk SR,

3 MBERERY— EA”BE - BiSIE124E,

R RRICE, NERFEBZFTRSHS T 7t AR PEIEHRINLILLL>TBY, HREEDOT +—
< v ME, T 7 L ADRBHI - NERAFBISRZHIR - BINE 2RO 4 SOfM» Slo Tnd, B
M2, 7 7t ARUAEREBOMR L 2o TRV — EA” B IR KT THE IO
WHEDPTIORRTH S, F7z, HHEFE [F5FIIBONR] & [T LIFE SN/ © 2T THE
WENTWD, 2, HEL72H— RGBT SN BEICOWTE, FEIRRICBIT 280 EL
T, R A MRS T 272012, HREOBHEICOTTHEMI AN R EZERT 2 EPREE L E SN2 LTH
5 (MBEERFIRY— AR 5E - WiigE1124H) .
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72l 21, FUTEIC OV T HEELG 2 REN
ERGFBZN5T2 EHHTHZLEDTETH
5o

L7235 T, BITEOBHEIIHI2»> TlE, B
HALED, ZOMKRT 200 LR L
THEY, o, [WERFFBEICEHTSHIR] &
L CHEHE ISR 2 NEIRFRBO A 51200
THRENL TRV LA E R D, 20D
7eIZiE, BV —EAGIICE TN D ET O
e, MEOIFEIVTFILOY—E2E— NI
MT20DTHL0ERE LTz i,

FEBFITHRE LA MR L TA D L, HERIID
WTHERFFRER OB IRE I L T 5 EH
Do KENE, THWERFFEOHIK] & LT,
B1E—F, F2E—F, H3IE—FoH—-¥
ZEBIZE LT, OBRMFED2OITKRENT
BALENTZ T T A MR FEOZIEE L, KES
TRILEINIZ P T A N RPZDZEE & DT,
R 53 BAEEAMMIE SN2 e HBH 2 &,
@7 9 X 1d extraterritorial 7 FLBL % K [E 1
R, FEEOFENGRT 20 EOER, JafE
H, IFEANSH LT, R AEBOBEO5]
ERITF TR 2D KELIT) 2 DD
2ZLERLTVDE, Thbit, 503
B — ¥ 25 HIcm o H (horizontal com-
mitment) & L CREEEI N T 5,

EUIL, 5955 H0%—EAEHIZoOn
T (horizontal commitment), BN EoP:
ANDOFEANH RS 2 NEIRFSZ, hofni
EOEANDOTIEIZETHHRT LD DOTIE LR NE
LTw3, ¥/, F&tto%ad, ToOEDHE
HEFRHEVFEEN 2O 2D 2H D)
(link) #F9 52 LA TE R WIEHEITE,

NEREBOMN G52 ERT 22 0H b L LT
v 70‘):34O

HF T, AFTEROENCH L TRE S
B 53 2 RRERL S L2 % WHBLKL
OMBLOFRBAEE >, B oo OSBRI ZE 12
BB OVWTEL LB ZM 5T AR %E
B2 LD ZEBHEE LR &2 20T, NEREE
BEBITHREN LT D%,

3. NEERFERBOEIS

GATS 145 (— B4y &, GATS It
DEHICHEA L ZWIEETH-TH, —EOHE
fEo b LHIMLE LTHETHHEE2-IT T 5,
(c)F &(d)aid, WERFHEAEH & Bl LoiE
KT A2BETH D, ()51, [EFOMTE
RS % 72D I B 5B oW DU M %
GATS Lo #HE» LT HDDOTH Y, (d)
L, EEBOSTFREBE BN E T 5 5EE
NWERFBOZBELORIET L0 TH S, iF
LI 9 BEICB VTS %,

4. ARFNICEDKFHREANBREMNE
8

GATS %225 33 IE, MBI ITHED R
Bl e NEIRFRBEEICOWT, T oMY ED
T,

MEEL, BEEMOMBELE OO S
BLo IR B9 % EIRS T 8 DX R & 7% % 4%l
OMBEOREEICEHL, 2045k () ik
% (HMFRIROER) OBED T THEITHRD
BEZBEMTHIENTERV, BT O

33 WTO United States' Schedule of Specific Commitments under the General Agreement on Trade in Services,

supra note 26, p.9.

3 WTO EUROPEAN COMMUNITIES AND THEIR MEMBER STATES — DRAFT CONSOLIDATED
SCHEDULE OF SPECIFIC COMMITMENTS, S/C/W/273 (9 October 2006) p.308, 309.
3 CANADA, Draft consolidated Schedule of Specific Commitments, S/DCS/W/CAN (24 January 2003) p.1-4.
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FHomBEEZ, ZoMEES—C2AOESIH
FTAHMELSINET A EATE BE, [FHE
13, ZOMEEZ RIS 5o MERADYE
1, WAL L L, MEEERET S,
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GAET 5 ZHEBLO IS T 2 HEICD
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2T [ ZHERBL O NS 5 ERE R
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[E O FRBEE 12 L Cld, ik e i i o Tl
& %23 LT GATS LoWNE RS OA 5 25k
WHIEIETER VY,

COBENEA S NTZEBITH O TRV,

CHEBAEBIAAE, BREORFIRI R BH %
EZELCHBMEL DT 25D THLH05, 2
ENTHERELEAAEZ HEICEAICBIESE 2
722 GATS 175G VPH WL N A Z LM
LI ICHE L 72D T BWES ) he REIZD
WTHFbN MR L TB 5T,
ZOFHIZOWTEER EIZ S v,

8510, MBLGR AL ERH TR S Tw
WX ) BGEIIARGOBEAND B O ENE
W BRI D B A5 212, 1445 EIRS
ABLTH BE O — M R FEE IS & LTEIT B

THY, HREIWEEHZT R LD, MBEY
FOBENC D < IRBIE P E RARE 0 267 8 K
IR SRV EHIEbRS 0, H145d)5
L2245 3TN LD X ) R BARIZDH B D EEH]
T B, 31, REENEREBIZOW
TEDDLDDTH LA, wEEFFBIZOWTIE,
145 g AVRIBLGH OB IS Bl E
ZFOHRBPORBLTBY, MBI EoBE
WD B LT, REEBREES S
A4 % Bloe & WIE R 2 S BRIV 2 8E
ETIHBRRLMERDICR > TS HEDHS
TR,

£9E GATSHE14%
~ —HREBIS~

1. GATS #14RDOEE

GATT MO GATS &, iR EfRH# N TN E
Rfp@BzEHIE LTiBF22d, Z0®HEDE
FOWHELRGEH L Z2lD, 9 L
Bl —BO&t M-SR ES LT LS
LX), BHEEUTTERVENHBICTEH
TAHILEDRWEHIZ, ZOHMADME:E
BMloTwd, 255013 GATT 2056 L O
GATS BUALKICED LNLTB Y, —HIyHIst
EMENTWwWa, LTFTIE, GATS 514512
FD VB O E DS GATS oo N K AF
BT EEFROFRFE L LRI L Z LAt
HEONENE Vo2 EEET D, GATS
H5145x & GATT #2050 EFIZIZIZFR U TH
DY GATT 205122 W TR B S M7= B

% 25T OVTIE, BUARICIIFAET 2ETOWBEMADIFAEL 2V MEDT F X M2 51, #2251, B
FRIDIAET B ZHEIICOVWTHH SN 3D TH ), MBFEHPFLE L ZWEEICEEUEIEH ST 0L
Z2oNb, LeddoT, HIAFRIINZ TH2EIED LN T=0IE, HBIGH ZHiH L T 2 LHEH o REICD
Wi, TEREMELCEASZEN] ThoE LTHNREDTRMPRESN L RREZHRT 52700 TH L L

FERHIENTEL LI IZEDNS,

% GATT TlE lsamel E VI BEPHVSENTWLDIIH L, GATSIZBWTIE [like) V) S LNT

Wb,
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I GATS %14 £ICHMEM LD 5 2 L2380
LENTWAE720% NANVROTERERERICE
0 H5HBEPMELI LTS GATT %2050
R EBLICL DS, Wizl b,
GATS #1453, UToeBh, HELL
Fh ORI Y,

ZOWEDOWD R BBED, MEENKOW
FTNrOHEEZRMT 52 L NEFE_T L&
EPIFHLOLML IR bR, 72720, &
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BoTHEIE L RS 2 ENOTFEE 25
59 RRERETIIEY — C AD™” B IIH T 5145
L7-HIRE 22 &9 REBMTEI LW & %
FEET 5,

(a) BROBMEORE LI LD OHEFED 72

DI DT 2 i E
(b) A, By A O A fiy XA AEEE O PR D

T2 DB A
(¢) ZOWEDOBEITK LR \WiEs oy % i

W 270 LE LRI, ZoffEICE, K

DOHIFEICHT 2 EEE &

(i) E A L EFRIRI 2452 OBk X
EH—CADEHORIEITH D 72 5 TR
DLPRE

(i) AW HRE I FORETSH I &I
B 9 % FAA G O P S A D RLER L O
By O O

(i) 24

(d) Pk OZERIMEOMEE O — ¥ 2 ik
B — ERIRAF IS A EEB O A F 5
BRI 2 RS EBIN A R T A 2 L 2 HIY
ETAHEAICE, BTLEEoBCIcE} LR
WEE

(e) BHVOEEINBEEOHR SN —HiE
BLo> lE 2 B3 % T 2 33 A o> IR sE 45 L
X EIBSHURIC BT 5 " FBL o [a]#E 2D
TOBEOFFIC L YA, Lo
ENAEF L ik

GATS 145 o # H Zf 1, ORE O 5
BHEZOCTNPIZELL, 20, OFHEOWN
BEMICHS L 2w ETH ALY HEIIRS
WD HNTBINBEN I SN 2 L% Bk
T2720DbDTHb, ZO_BEREGHT O
T2 ANBZ LI ERITELRVWEDY, 2o
TEN e s

2. GATS H14R8BS

(1) EEBROATLEREZENET 2HEE
H145(d)71E, EEBONF LR E B &
T AHHEEZ NERABOZRBOIE T 5,
DL BHENRITONIERIIUTOLHIC
FHENT WD, TNVTTA - F% 2 Py
MHS, HEBROBRE - #IUCX Y- 20
A EHIR UL 2 EEHRINTBY, 29
L 72458 2 — g Biak & 520 AU H b o zh 5
HRD Lo BN E L ORBBIE D 5

38 WTO, Report of the Appellate Body, United States — Measures affecting the cross—border supply of gambling
and betting services, WT/DS285/AB/R, adopted 20 April 2005.

¥ BIFEERICL2BIUCB VT, HEHE 252N TED, H2MHEFICR > TWD A, 13X (G 12
BT, ##HEZ1IXCEFLEDHLNTEY, HHEOERII R > Tnrwnizcd, KT, HRICBIT2HELZED

THFH L5,

40 WTO, Report of the Appellate Body, United States — Standards for Reformulated and Conventional Gasoline,

WT/DS 2 /AB/R, adopted 20 May 1996, p. 22.

41 Report of the Appellate Body, United States — Import Prohibition of Certain Shrimp and Shrimp Products,

WT/DS58/AB/R, adopted 6 Nov 1988, para.119.

TAB A 2012-5 305



[

i)

KPS TR, SSUHAE AT IR E 2553k
FRW L. KENZ, FHEERELTHLTWY
BiBIER BT A RETHWE LCILH %6
MNEEDLEIRDEDTHHY, WBIHT
BLIHET F A N OMEEITRARERE F Th oA
ATEDS, BRIIE, PN RN 2 FIBLAARSR 2
DL DDOFIIRIZFED SNV, EELO
TR IRAR - AR R BN O 720 ORI -
THIFLE LT B Z LT, KHEROE A
—F L 725,

2w, [EER] &, PrfsaE LI
W ORI A L M EOERITH T
B3 RCOMB MEOREEICL > TET A
I B, R, AR WSS S
FBL, DTS BE I G O K5
% FBLE OV W EE OMAE D A3 2 s
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B3 [ o> RIS C 3 A oo in R 1 oo s 2 © $
BENLI—ECADWEFIIHN L THREND
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H— U ZIREF LD — ¥ RRALE L DR
OB OEBOME DT AN K, TG
& X B3 %45,

i) MEEIRE OB ORI E HEET D720,
JEAEER L X2 W T I B H O/
# L AZFE— OB OXIE DB BV THifH,
G, AR, RIS, PTRHERR LI B %
PeE L, Blsr L 3OEsE 0 4T A E,

BHEOHEFODOHELEED),

2 NBERFRY-CEARSE -
B OEFR - AL,
M S TE(LI40H,
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BB BT BRI LRI S T v, 2k 2
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HELBHOTHY, BIE EEIZ I
HTHMBLE IS T AEBIEETH D LR
%%, T L de)s o % %\ % 201
LMNTHRVA, WHINLELTYH, HEOWH
MEA A7 S5, PISME ORIAEE S
B REVED D B o

BB O [MUOERB €5 2B 5 ZHEfBiHE
BRIZoWToRE] 21X, WizemEipe, &g
AR ER e, PN E R ErsEEhb L
EZDND, 72b 21X, BB R
BROBEO LRI ED LN TBY, il
DV TR WTO I E A & o4 — ¥ 2§24k
BHOMTRLZ MBS INDYEITIE,
GATS % 2 5B UICIE B b wnwEEZ BN A,

55145 (e) 512D W T, GATSD E® %
[ ] ORBEGBEMEEROEZ L
FHEARICIHBENZWIZS 2 0b 55, B
ZRIDOBLEIHED B D W TR E f 8
DOFIFLE U TR S5 BRI A & v 5 BER
BEL S,

1%, MBI GBI AR OHERR &
EBRARLBLRLE ORI HIYE LTB Y, H—
VAR GO K E V572 GATS ® HIl & 2
LHHKTELDTIERVEVWIEZHTH D,
TR LT, EBICIE T E BB SR
- ARG AKSELLULICEHRLTVS
WREMEDSH B L V) HHISEZ S b, H 212,
FHBE S D BLE (ARG 21 E OB % 558
550THY, EREOMBAHZIETLIHO
TRZEVWEVI LDTH DS 722 213, —H
BIFLBL SR IS BT 2 BB TR 2 IR IR TS
BLORBRBIRDS o728 LT, JafEE I
BUW YIRS BYHERL & LT s
BRI, WBEICE ST OTLHAF]

45 Sushil Kumar, Scope of Art. XIV - d and Art. XIV - e GATS, in Judith Herdin-Winter/Ines Hofbauer ed., The

Relevance of WTO Law for Tax Matters, Linde (2006).
46 Servaas van Thiel, supra note 19, at 45.
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GREBIZ R b TIE WY, &9 L2 H
FUBISA & I EARB RS O BRIZDO W T,
SOLRIMHEVBLELER B,

(3) EZPDEFEHERTSL-HICLELEE
()L, [ARWhEIZERL L 2WiEa0ilyr
RS B 72 O 146 B 70 458 o 8 ) 3013 92 i |
(the adoption or enforcement by any Member
of measures necessary to secure compliance
with laws or regulations which are not incon-
sistent with the provisions of this Agree-
ment) I ZGATSICK LEWEED D, TIT
FEEBANDOE RIS T ngs, fBLE
O—BWU A MRS 2 7200 E, BUFITE Lo
PATZ MR T 2720 085 E, JUIHIBLIEEE % B
LT 572008ED [ESOEF LR 572
DOFEE ] YT B0 ED, WM A MifEAS
H5bo
(rFicEmEns B4R pE LT, () [HFEAN
# L TR 2 AT B OB I X d— A0
FIDORIEBATA S 72O 3R OLBE ], (i) [EA
DIERZUHEL R ORFET D EICHET 5
A E O SO A D FLER K N € DR DR
i W) [ea] Il AEFETF STy
% ((eyg(i)~i)o, 72 21X, v 7R - ~A4
7 v (BERBLED) & FIH L 7z RS A RHRG [l o 2

il 52 L2 HE 355501, FFEDEIC
WMILHENTH S & L CiRBEERBED & OM
AU LMY D 575, (O5g0n) [HkE
AEE L EFHRIN 21T 2 OB IR % [HEDRS
D7D E | ICHMTAEMTAI L
AU RETHNIE, GATS 2 FEKIZIE % 5
R,

T3, MBS (A &I 0EN
DOWTHE L, NETFEMRT 572012] o
W, TLEERIE ] OfPHZ IR %,

® [&ES]

FEOEWNETH 2 HBEH ()T D
[#:4 ] (laws or regulations) (Z& 15 77
PIZOWTIE, ZOXHIIFETH T LEE2WITS
WERGFAELR V. T2, BEO/SRVHE K&
O EMZERS#EE, WRNICEEL TIEVA
WS, MBLEAS TS ] ICEEFhE L2 EBE
LCwawn® M)y, MBS el of
EFNDDEDPITOVTEBAET 575, — 1
12 [#:4 ] (laws or regulations) & 9 &
2o EBEMIBETETY, 2, AXEI
EBSERPEENS ETUE, UEEESRNO
WTO A% WTO 25HIl§ 52 2720,
ZMUZ, DSU (54 fif e 1 4R 2 BLEN O F i
WCHET AT LoEBEsBZLILLRDT:
W ZDLIETHILIRTE RV

a7 W EREFHATE, Gilly case IZBWT, EFEL W) EENHNSNTVE L L GRBEELH ) B THHBS
B EDN =N HEINIY72 5 EEZ DI LFTERVWERRNTV 5,

4%  Roman Grynberg and Bridget Chilala, WT'O Compatibility of the OECD Defensive Measures' against Harmful
Tax Competition, Commonwealth Secretariat 8 (September 2001) .

49 WTO Report of the Panel, DOMINICAN REPUBLIC — MEASURES AFFECTING THE IMPORTATION
AND INTERNAL SALE OF CIGARETTES, WT/DS302/R, adopted 19 May 2005, Para. 7.215, supported by the
Report of the Appellate Body, WT/DS302/AB/R, adopted 19 May 2005.

50 WTO Report of the Appellate Body, Mexico — Tax Measures on Soft Drinks and Other Beverages, WT/

DS308/AB/R, adopted 24 March 2006, paras.69-71.

SU Jbid. A% aild, AMFICBWT, HEOMKEIKED NAFTA #5535 &) BRI 2EHETH Y GATT %
2057 123N T B L FR LA, ZhERONTNAFTA O#EAHEHN 2 WITO2M7H) 2k ez H)bELT
i &7z DSU Lo HBICH S LIk WTO & A0 HI 2 WTO 287 b % v & ORI L T2

(T - BiETE45H)
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@ [EsFeHERT30I1C]

(gD [HEFEMERTZ7200] Lv)
MEIZDOWTIL, ZOHED WAL ESF D
ARICEMT 22 L THNEREY 20, £~
Y TA4TRGZDIEICE o Tl HRET
LUGENEINDLON, HDHVIE, ESETO
MR IOREFENE 2 AR R DOEEE &3 5 R 2 1
BEORDPEEINLDONE V) MENET S, #
ZOHBHFIIBVTIE, ()5 EEHT 12, 3%
O EIEART B 72012 [#REFEN2] (de-
signed to) HEBETHLI L2 ETHLEMEN
TWw5% 2F ), BEDITAZDITL 012
E’oNDDDOTHY, SFHHELVILLA
(MR E 572D | (enforcement mea-
sures) THRITNIEH O LW, 72& 21X, EC
BT U FF Y IROZERORIEEHRE L
Tk 5 2 & & LaZmBiEBiicowe, 794
WML, FEEFFIEBIET v F 5 2 € v 7BiE I
bELIIEEL TR WD, [MTEER
ThH720] OFEBEBTRIEVELEY, 2oLz
fERIL, GATT OEZFEBEN L S LFHFEINT
Vb, 19464FE 0 FEIE 5 BB O BEREFE I B v
TiE, [EF% M3 ] (to induce compliance)
EWVWIRIMTHo72h, FEBICHEIL L 2
GATT IZBWTid, [EFZMERT 5] (to se-
cure compliance with) & W9 JHFEIZHZ SN
T2V BERYD B,

29 L7z hehs e & g & 37 huk, Gl
23R 9 % CFC (controlled foreign corpora-
tion) v —Ivid, FBLIIEEZ AT 9 FHAFILR % 5
Z3AHIEENE, fBlkoMEsE (9] i
Bl EEoTHY, MBkEFE RS
A HEE LIV EWIREEDSD 5,

® [BELEE]

B DA DEFEMERT B 72010 [ LB
Bl THHEPEME, (DREEL XD &3 55035

SOFAME O T ZENE, (2)4 3458 0 5 5 il IR,

()M E A B EBNCEHI T 2 B % i =
L%, T &0 i 4 e 55 1 oo 4 B A v]
REVE ] OFFlic O E RSN E% 2F ), X
0 & BRI C 2 R T BE 7 ARSI AT AE
TAHEAITIE, YHEEE [LEREE] &
BOLNR, 72720, BN X DIt
AW EBEIFETHELTH, EBICEZN
FRHATAENE D20, EiTER0ITE
DB % LS E KR B REED D % 72
L, OB UM ENAR Y 2 A2 33
LOTHD L)AL, FoREBEE IS
FENZ A RE & 13w 2 v,

72E 2, F I = OMMIRA B,

A - EREMEZ DT, NI =HENTBE
VFHHRAE OEBEO T TN a oMyl @i
MERNTAHLIOFZBERTIOTHo2L 2
A, FI=ZAF, SEaE 3HBE ST O

52 WTO Report of the Appellate Body, KOREA — MEASURES AFFECTING IMPORTS OF FRESH, CHILLED
AND FROZEN BEEF, WT/DS161/AB/R-WT/DS 169/AB/R, adopted 10 January 2001, paras.157-158.
% Report by the Panel, EEC — REGULATION ON IMPORTS OF PARTS AND COMPONENTS, L/6657 -

37S/132, adopted on 16 May 1990, paras.5.12 - 5.18.
5 Roman, supra note 43, p. 8.

% WTO Report of the Appellate Body, KOREA — MEASURES AFFECTING IMPORTS OF FRESH, CHILLED
AND FROZEN BEEF, supra note 52, para.164; WTO Report of the Appellate Body, EUROPEAN COMMUNI-
TIES — MEASURES AFFECTING ASBESTOS AND ASBESTOS CONTAINING PRODUCTS, WT/DS135/
AB/R, adopted 5 April 2001; WTO Report of the Appellate Body, United States — Measures affecting the cross—
border supply of gambling and betting services, supra note 38.

% GATT Report by the Panel, UNITED STATES — SECTION 337 OF THE TARIFF ACT OF 1930, L/6439 -
36S/345, adopted on 7 November 1989.

5 Id.,para.308.
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D72 NEREETH S L TR L7205,
SR L T8 a v, (DBBIUE & B
Lo THROAEELFITH Y, COREBAHR

A BE L 3R B il R R TR D S A,

(B)MREHE O HALFEI (BIEK O3, #iA

BOBEBLOB L) ~OEHREE AR & 374l L,

AROFEE K I =7 OBl 2 MT 5 % 0%
R 272012 [LE] ZRITE LTV RVER
O 725 AMEEE O ESRENTH DL &
A S - BRENE, AEE (RN TIUAETRK
ERNTAL)FBEOTHI L) LEIKMGEIC
KRR D B &I GRS, AR
BIXABEICENIZA S TL BEMIDOVTIRE
YNZMBIASZ b N2 2 & DFE E L CTILAED
MR ENT WD Z & ZRGEET 5 72O 12f%AT
DT EY, REHEZNERICE ) DA
D, HL BN k352 13 TE
HWERE SN LTH 725,

F7z, R, [ X D> GHIRN TR
HTRE A E | 2SFEAE L 2\ T & DALFEDS
HENTWRWE L, FI=Ad, EAFCIL
AFEZ RS2 22 23805251, A
ENTHZNTZABZ BB L TV 512 2
DO FTHMSNRA SN REB TR EINSLZ &
2B h 0, AMHEEIERZ RS ELH0

ThbLFRL, MEBZOHWZRD,
ERBEHAE, AEEESHWEBLCERT 5
R IZHIZHWT T 5 & L CHE 2815 72%

ZoXHz, PIVREZER T 5 ENE, [ME
Lo TV AIEENSHIERD7-DIZLETDH
BT ERVAELZFNIE R ST, MR
EPVHLIE 2 PIVENCL )BT OENEEIC
&, 2B REENGHBN TR W & 2T
AT AN H BY L, HOHW B
B2, ZNOTRTCHPHNEZELZVWI L
FCTHVIET HLEINE o A5 SEREEHINE,
ZFNUBED SRV RO ERBEEEDOFFIZB W
TIELS BRI Tw 5B,

Y ko BRI 2 it & 3L, L xid,
¥y A ANA T 2 EF LA 8 A Bk
T HLOO/EIZONWTIE, EBoELRE
[ £ D EGHIRG TR WFERE 2R 2547
HETHEEZONLHS, REEGBOFEBIC
K9 529 LziEz(c)5ic ko CIES s
HTLIFELVWIICEDLRS,

3. GATS B14xRIFE

F1AGAEEO BRIV EER S D 2
EERBICZETH A, MEREED, (1)AE
B d LAYz 2o FE (a means of

%8 WTO, Report of the Panel, DOMINICAN REPUBLIC — MEASURES AFFECTING THE IMPORTATION.
AND INTERNAL SALE OF CIGARETTES, supra note 49, para.4.84.

59 Jd., paras.7.215-7.226.
60 Jd., paras7.232, 7.233 and 8.1(e).
61 Jd., paras7.212-215.

62 WTO, Report of the Appellate Body, DOMINICAN REPUBLIC — MEASURES AFFECTING THE IMPOR-
TATION. AND INTERNAL SALE OF CIGARETTES, supra note 49, para.57-74.
8 GATT Report of the Panel CANADA — ADMINISTRATION OF THE FOREIGN INVESTMENT REVIEW

ACT, L/5504 - 30S/140, adopted on 7 February 1984.

64 WTO Report of the Appellate Body, United States — Measures affecting the cross-border supply of gambling

and betting services, supra note 38, paras.209-311.

85 Report of the Panel, BRAZIL — MEASURES AFFECTING IMPORTS OF RETREADED TYRES, WT/

DS332/R, adopted on 17 Dec 2007.

66 WTO Report of the Appellate Body, United States — Standards for Reformulated and Conventional Gasoline,

supra note 40.
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arbitrary or unjustifiable discrimination), X
FhEE SN2 E S HIR (a disguised restric-
tion) DWIFNAPITEEUT HIHEITIE, Hl4
ST X BB IZERD Sk v, [HBE
WzZep] Lix, WEE T FICTH RN Z
LICEHINEZ 20w, [RYLER] &
&, FEEATIE Y R B 2 UISAbE S A 225
TEH5LDTHAILERTRTHEMEINT VWS,
(MRS N-—AHIR] L&, Kl d—#%mn
BINGRIHA GICEL T HMETH L I H AR
BB, FEBIIIARI &2 4% - 72 EDE IR ED 720
DEBHRTH LI L2\, ZOEMZ
F72DIIE B AL OERIIBIT 2 B%ME, FR
NVEPLETH D LI BY,

ol zE, WRBEEEEOHHEZLTLL S
585 LEEANIEHE N IT LT vERr L0
IR T RGOl A % 251k 5 5 KRE O
X, GATT 205:(8)5 DA BRRKNEIRDIRAFIC
BT AEETHL L ITRD LN, UTO
HHIZ X W HEHEOMEBEFZM- S hnEdh
720 85 102, FRAEHEEEN LR R SGE OB S
PEZONTELT, AU PLE 25 IE
ROMHEMNFL L2 LHETTINHE T L5
5, APREEL (BN ERN] 1234 5,
5202, WRREREE A LA X 0
WENTETHoTDH, FEFIEEETH SR
DIZE AR b, Fz, KENZ—H OB
HE & 13 30 A RS 2 HARNZSCH - ks
LTWaIZd bbb, HESELIZEA 2%
BWHEITo> TRV EENS, [AY 5]
ZEETH0HTHEY,

29 L2kehlzaidt & 37U, H— Y AR
AN EIN oY (<% 1| S = I e ) Il A 07257

7 R - HEETE(IBLIE,

B OB — € A MEH O fn b ENC X
D55 TVBEAEIC, BHEA A EE B
R LW HATH> TR WIIIZORBEIESR L
Twd e xid, [AYREN] YT 5 L%
ENDBWRENEDD 5o

4. F5EE

— B SIEIZ DO W TR, F RIS B A
BHT 250, §hbbEPEIRIET Y
BB, L7zdto T, Jo¢ Bz E A H 7
FE DFE DY GATT i GATS HDH BT
HHDTHAHT LIZONWT—IEDVEEE LT
NE% 5T, ZO—ILDONIENKY o H
121E, TOFEDIBIIEHIZE Y L GATT X
X GATSHEDOBEH R E o TWwb T L& H
BT M ASE R - AR L R U 520,

5108 GATS &Hifl &8

PR BER I ABL O BEBLHE 1 (X GATS DX 4
PO NTB LT, FICEBERBICHET S
BEEIV—CAOEPIEEEEZLEEZD
NaA, BAK 7 GATS Eo s oz
WTIEHZOBINEENTVEEAEDNS W,
GATS % 2 5O R EEFF B H 12O Ww T,
1Ak FIcB VT, MBS EOHEDOKH
ELTHEULHBOERIZGATS 5 2 &ICK
LEWEEDLNTWAS, GATS 175D N

ERAFBEEICOWTIE, 145 FI2BWT,

ELFEBLO 2 IR 7 RS L < I3BUR O
iRz B E 32 D1d GATS SB174IK L
BROWEEDLNTEY, 72, 225 3HIH
W, MBISEKI O R E 2B BIBEIC DN T

68  WTO Report of the Appellate Body, United States — Import Prohibition of Certain Shrimp and Shrimp Prod-

ucts, supra note 41, para.172.

8 WTO Report of the Appellate Body, UNITED STATES — MEASURE AFFECTING IMPORTS OF WOVEN
WOOL SHIRTS AND BLOUSES FROM INDIA, WT/DS33/AB, adopted 23 May 1997.
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DIFH %2259 A TEHRL WIOH:0EE
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KENE, Bidl LofEx WTO oA
BHLI LDV THETHS, TNFEFTHRT
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Income Tax Convention) 21, GATS #225%
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KEETFTVHBGHE L 2HHIE [A5EH
(FBESA) &, w3 oK E o33 E
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5B 20N EDH D040 5 FiE
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N h, oA E L T3HE(@)()I,
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ITFEHIZOWTHELEHHW A, KT,
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DIZL72h% THHMBI ICPeg S b 2 EITHiK
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BUEX, MDYV RIARGEHE2A F (=
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B Ef sShiw] L205", ZoBE
1, KEE ZERMABSR Z R 5 ENE, ML
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fily, ‘EHAEEZ BT EUICBWTIE, K
OB ENARDLN DL, EUMREE KK (the
treaty on the Functioning of the European
Union) 121&, #dh - —E R - &R - ADOH
HEBBZRET L HENNED SN TWD, J7f§)
HOHMBE 2 ED 558455 1 H, FEOHH
D B A5, RBOHMEZ D b HE565,
BEARE) X ED 56351, BHRE) RIS
52X RBEEAEZKLTEY, FLTC, EHEICKE
DK ENE, BEOAMEHIRT L EEZ LN
L6, MoMBEER TS 25783, Mo
WEOBA LN, WMo inEED 5 O E Rt
BRSPS RIIZEE R ST 3™,

T 19964F T UF20064F @ K [ € 7 IOV LBL S B Y% O f# L (Technical Explanation) & F a2 URL 2> & B % W] fig
http://www.irs.gov/businesses/international/article/0,id=169597,00.html)
2 ENEOFEIIC L 5T, GATT BIRICHiHE S MBS WTO #ITH 5 & RUBLSAHEAH T A 5 325k
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349~359H (2010)
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SR O &S 553 % <, ks E
Boxtg e UTHREY, EUBE WTO i
RELHETHY, WMHEDOT TU—F 2 N—F
F A4 AT HEBLEIZVWD, X HALZ
HEsd 2 EU I FE A yk o0 36 9 7 FHUBE 1 5 %
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S EAD A HEE) & EBH | FBRFSE 7315

75 Kart Anna Maire Kelder, The National Treatment Principle in EC Law and WTO Law 295.
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