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fERENCBI LTI, 2006 4 12 AIZHrEREE2 (LUT, SUERTOEFEEL IREREE, SUEHD(ERE
Rtk e35,) PO LT, ZOEX, 1922 0 MG FEERNILISROFZE 72 ETH
%o ZOBUEIZOWT, IEFERFRZFHIL. FIHEORIE LREHEKIRUANT L [FFED
TR D, e OV — LRI L7238 ERIFIL TS 4

Z OFHEFEEDRALE 5 1), 2007 FEEERIHISE Tl E AR LI ERE -, Lo,
SERTREREPEER S D D 2 L1 K 0 AEBIEREE 52 TN D fERIES R S D, T 728%
%, DHEFEEICRBW T, HEFFRIE UTEERE L 20 | GtV BTN L b, £12%
ORI IR LI b, RFEFEOSBH THEFEEONI TH, FIH SN E038Mm L T
KIEAD, FHUTONT, FRERBOFIHIER L, < Ok L - R EORENET S L PR
b, £, Fx O LWOHBIEREORAN 72 SNDHTHA D Z Lt BAICTHTEHZ LT
D, ZIUSED X TR RENBRE R E 72> TN THA D 8] LT D, EHIC
AFEHRIL, THARDEFEHIE TS E OFHE LRV VMERE, FEEEA VB B EERE 75>M&>6
NTEY., ZHHOEEHD AADEL, KEDBEND, WhidD AT L a 7RSI
(X KERBOMBIAREE « BBLOT-OIRIH SN 7 ) 70 0d 5 [HHEERE] THD

VREEZEFL, EiHEOREDOH T, “legal ownership” & “beneficial ownership” @ 2 FH
DOFTEHAEEZ AL, ZOZEBIFIH SN, [FFEUPED legal ownership I3ZFEHICH DD, =
FEE OUFMFEEORAIIH AT TIH <, JFHIE LTZ# (beneficiary) D726 Th 5,
1EEEHIEELL, SRR LV REB LIZOT, Etofio L &, 1EtMEEDOREROPTAMEN 2 DD
FERRERIZEISN, Bllx OFIZ 2 SOFTEHENG- 2 5D (Legal ownership 135276412,
beneficial ownership &\ 5 HDIE, Z48# “beneficiary” (2 ) | Lk~ TW5 (REE 4
TvaT s By I A AT DS DHERERR] 597 B (HAFBWIZCHZ. 2013)),

2 FAEOFEFEES 2 5T, Bitlld MREKFATIBT 2 AEOWTNNCLD | FFEDOH N
—EORI ELZOFOMEEZX 5 HiZFRS . FSRIZBWTHEL,) ICHEWIREDE B AL
53 KO DD 43% B DR DT DI I T A% TRELDOELTHZEEN D ) EHESH
TW5,

3 FFARBIA T LUMEFEOREEE — 2 OBz EIGAG— 4 - S 1262 = 5 H(2007),

4 WL, F 165 RIESREPUEGEERSH 6 75 (2006 4210 A 31 H) ([Z8BW\ T, HEiEE

RITEDOHD BN TEESNDRETH D &%ziﬁ“ —., BMEREDEANIIRELNE T
T, . BCEREOEAD LD 1T, B 5:0(E5 FTHPEMEORL & D B E N Z
VUSRI EEI) 72 B L 21T 5, SB\SRIE% ﬁ%‘&ﬁﬁ%@f@u@%ﬁ%f’fﬁ#é«% T,
= HEVEREDOBEANITRELRETT, U, BAUSFEORIEV I, AMEFECET e %

SFHERAMRICI Y AT e ~E T RS LTS (F 165 MESREPTHESREZE S 6 5 2006
E 10 H 31 H),

5 [FAFIELEE (tax avoidance) [3RME EOBRATREZRIEEA D) BEHED TIE L7\ VEEA A 5
R, RS UTER UG BRZER L7 BBIENTE LIZIERRICOWTED 5 i 2
RS2 = & 2, OWCIBEEEZRD S UIBR T 5174) Tho REEIE) [H
BESBGE— R —] 509 B OIS HS. 2012)),

6 &777 [HPE BF 18K 452 E~453E (5L, 2013),
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EHBILD T EIRRTND, ZOL DI, FAEOHEFEEL, FAEOMBLOAZR BT KED
FRLE RN TDDFELE SNAIERIEDN DD ENR DHTEAH D,

BOEOFZENMGFUL, KEDETRA « NT R M8EHEL LIHIELZZ B, BFEMH L
DI=DITHIFRF SN TV AIEFETH D, Fililiidz 2006 412 A AL 19 FFEOBIHIZUEIZBE T 5
B —RRFIEM LA BRR L C—) Tl [EEEEITO 7200 1 SO —L e LTHEFEETEHT S
T EMATRRIC /e D Z LT 0 . B ERGFICISIT B FEREO AR LS & HITHEA, RRATEM I
HET L LM END 10) L LTS, i, FIEH T HEFEHIEN SRR =— AR 2 TR
L. EIERHAEO N CTAENIEHSND Z ENEETH LD, —FH T, Fric/ahlEA2FIH U7ofsil=
WEORREMER SIS, 29 L2 Z E&EE 2 U, 308 BUTBIHIOZ 2 FEREARL LT
T, BRI AITEREERMESERBL AT O A & RBLO NI « PR R D T o D) ek iE A
HTARETHD ] L LTS,

2007 FEEEBIHIUUER DIEABHAIZI W TL, —EDFEDEFUL, FHEOEEH P DOEFETEEE
FOMRTELZEETHH0 (RERE 25529 5028 (1)), HOAEEE TR 20 48
A DD (EEFR2KH29 502N (2)), HAEEH THENIHIG AL AEETH DL b D
(EER 2 555529 5D 2 O~ (3)) 1E, IEABUERE (GEIESR 2 554529 5D 2 D) ITHEN
HZ Lol 12,

H CYEFE% RIS 20 FFAH 2 2 b0 (EEF 25529 50 2 (2)) 1&, ZRtHIERt
F LD HOEEDY G & TR ZEEE L RROBRO & 58 UGG LIS By £ 5,
[k 19 FREBOERED TR T 1ICL D &, —EOFHEDEFEENGIRYETt L Lo nb#iE1X
TENBBEORBIDRTE D D & ) MBIEREA S L9570 Th D B2 D 18, £, PPk
19 FFRYCERHED T T 0B, A7 USas il (AR 12 5506 2 1) 13, A8 LIRS
NEFTOIEEZBRRUZEEEL LTS 2L L LiZZ LMz 5 14,

)5, KETIE., NEHAT (nternal Revenue Service : LLF, IRS &4°%,) X, —EDOEY
FA « NT A RNEBERAMETEAT—L L L, BHMEEAX—2ZFH LIRS, T re—4—

T ARG THNEIERHC L ARBEL - FBIERE A X — AORHEE ) AEGHE [ERSER OB, & E5
73 OEEFE] 880 H (KB, 2011),

8 DREOFNE (NEE) TIHEFEES (declaration of trust) O KIS &2 452 BRUTHREI -
MENEDZWIR] T, ZOEANMEIEMESL 52 OIS EE I L > T T, o, it
DB DFRESNRERC L > THERIN R SNAHZIEE DT DICSATSN DO/ 2o (R
FEE D LV MEREICRIT 2 ERSRBIOMER ) AEERS [ERSEBOM R & 355 73 OEEf
&l 920 B CREMS 2. 2011)),

9 DRETHINZETRARTA RSN SOIUBHELNTEBY £TI0REDL, - FDOETRR
7 AL, KENZBEF LTHANCEEZTOHBTTE TS DIT TN E W ) b E 2
FLTOHESE TN TWAATEE NS ZE bHER S TWEE 20 eV ) S H 12 EnE
T (EEETIRS GRS 23 MK 2005 410 A 21 H),

10 BifiFiAZs 2006 4 12 A 1R 19 FEOBHISOEIC BT~ 22 —#&iEtE b2 Hfs L CT—1 6
H,

1 BiFEA S 2006 4F 12 A - AiEEQ10)7 H,

12 {22 ARPEIEDS [ 19 FERRCIERLED 3T 308 H~312 H (NEUH =, 2007),

18 {fe e APEIED + AFEE(12)308 EH~312 H,

U e RIEIED « BifEE(12)294 H,



IZREF, HE EOETZADELZEHHD 15, 512, IRS @ [TD8955) Tid, KERERH.
SNENZFEDAS LTSN BER CERE S D Z L IINEIE TR A SR TA RIS 5 & Ly
SNENZFEDORRS LTSN BB CER SN D Z L 25 T NERE AL (Internal Revenue
Code : LLF, IRC £9°5%) 679 5% HIE L2 E AL LT 16,

KEREFBHE TOE YRR « b T A MROSNEEFEORHR & Il T5 & FE&1E, Rk 19
FERIRICIES DIEAGEBUERE (BEE 2 55805 29 50D 2N (2)), 7 LA Hibhl (EIESE 12 54
o5 2 IH) 13 SO ESMEHR N OB &\ D B S OSTELBRAA23Tdh D DTN D,
INA CTHIEZSHETIZOWTED K 5 7 FFA FRERHYRE TE 200 L W IEESFTEL TN D &
EZ D,

7o, BAEBUERT REE 25529 50 2 N (2)) ZFIF LIS B MEin M O 5t
Ll B HEEEONENE N AR D RFESNE - ORRRIRT SRR OISR ADHIE (UL
T ANEFSHAERI &9 5,) ICL>THIET 2 2 ERB 2 6D, [BRECB L Td, ANEEH
BDRARTND L 912 EREHIESE, #rHECK D BB LE0T, EtoMko L &, E3tED
I OFTAMED 2 SORERERITHEIS N, Bllx DFEIZ 2 SOFTEMENGZ HND 17 LW ) JiER
RO TS, 207, EFIL, BOEOINETAAFERIHI, EAGRPUETE (REF 2 558
29 50 2N (2)) ZFIH LIS OERMEiR R ORI LC, YN 5 2 ENTE 500
HINEWVITESBE LD TIIRWEA I MEEZ D,

L7 C, AGRSCTIEL, IEANIRBYERE GEIES 2 55855 29 5D 2 N (2)) KORR LS iRk
Bl (GEIES 12 556 2 1) OfIEDEREZERY . MHUE CIEAMRBUERT (EES 2 455 29 50 2
N (2) ZFIFE LTFTSOESMSIE L OB E BT 5 Z LIS TEDDENEELRT D, SbIT,
FEDINEFSAE TR E & > CHYIZRISE T 5 2 ENTED00E0E N HHBET 5,
ZL T, INHOMETYIET 5 2 ERREECH DG, B EILKEHERBLE EOSNEEFER O
EVRA « h T A MO ESE L LI SIEREZEATRETHLLEVWHIREEZTIHZ L2 HD
L5,

15 [The owner of a business transfers the business to a trust (sometimes described as an
unin-corporated business trust) in exchange for units or certificates of beneficial interest,
sometimes described as units of beneficial interest or UBI’ s (trust units). The business trust
makes payments to the trust unit holders or to other trusts created by the owner
(characterized ei-ther as deductible business expenses or as deductible distributions) that
purport to reduce the taxable income of the business trust to the point where little or no tax is
due from the business trust. In addition, the owner claims the arrange-ment reduces or
eliminates the owner’s self-employment taxes on the theory that the owner is receiving
reduced or no income from the operation of the busi-ness. In some cases, the trust units are
supposed to be canceled at death or “sold” at a nominal price to the owner’s children, leading
to the contention by promoters that there is no estate tax liability.] (IRS “Notice 97 - 24" IRS
Bulletin, No.1997 - 16, p.6(1997)).,

16 [Congress enacted section 679 in order to prevent the tax-free accumulation of income
earned by foreign trusts over long periods of time that provided foreign trusts with an
unwarranted advantage over domestic trust.] (IRS, “TD8955” IRS, pp.7 - 8(2001)).

17 K - AiEE(597 H,



2. AT 2 JeA TR OV s 55

(1) KIEREFRBIEDEFERIHI M O HRHEFEAR F— AT T

AGRSUZIN T, KETOMHNZFEA T — AT DR & Z ORIk R HFRIT A L
T2 RR OEE AR 5, BDNE TIRKEEFRBEICRET 53k E LT, (Gt [1E36R
B~ O & EE~] G530k, 2001) 18, el [MEFEL i) (GA3CE, 2000) 19, A
& [7 AV AOMBBOR] BUsHERS, 2007) 20, AEE [7 A U BiEABH] (B AFBHFIE

23, 2010) 2L, AHE PNEIEFEC L DMiF - FIBRREEA 0 — L ORGUR) ARG S [ERESR
FloPm & 9205 73 OBEEHNE] OB, 2011) 22, DFr LV MEFEICBIS 2 [EREBLooE
M ARG TERSEROMR L % 73 OEERRE] OUsBie, 2011) 28, KEFEE [1E
BB & PiRa — [ERSHBEDO IERELE — ] (GZEM. 2000) 24, ERd5H, ZOHTH, K
FEEHERT, KERFRBYATIE, DX I ITEHAIEEA T — AT L THBLL CE 2o E V)
WIEEAT > TCND, £DT2D, AFsCTIE, KEEFBHEDEFERIH 2R~ 555 C, T EOM
BEFE OSRE WD & E 2T, AEEEdROSTRE FEAE LT 5,

KETIE, TEFE] 1%, B (conduit) AU E Shu, FHIE U CHBIEREE & Sva R, £
ORISR E BT D & &, TNEFHERT 5 Z LR8O TWADT, =] &
VN9 4 DI DAEFERMD FERIRFNS 2 0BT 2 Z L IC K VIRBifS 2 Enlc 35 2 LT
% %), [NEIEFEEL ANENERED K /DR, (1 )RR OSHTC( FHROHEIWEIC L 597, KEE
HFTOEAERE L TREOF ] OXBEMENRSDEMNCL DL E LTS 6], 2 LT, —EDIEE
WZOWTIL, 1702 —= TR R« b—UZ LD | EFETIH <, TREEITR LGRS D Z &
&L, BB BB U TR OB R LR ST, BRI Z ML Y3 2Bl S H e
LONZDO BT, ZREFICHBIEN D Z & L &b 27,

ANENEFE DV TR, NEREAGEBUCBIT 2 A 1RZEZ (Joint Committee On Internal Revenue
Taxation) ¢ “TAX REVISION ISSUES - 1976 (H.R.10612) 5 TAX TREATMENT OF
FOREIGN AND EXPORT INCOME” (1976) (JSC - 12 - 76) (2L % &, B4HFOFEH/L—/L Tl
KEOHIZ, INEEFEEAHRL L, IiSa R CERT 5 2 LN TELZ Lbnd, £L T, KE
BT, SNEEFECRPIT R CKEZ S E & L B 72 9 AMNEIEREOKIE 7 T & —1%, SMENEFEDHT

18 HEil [EREGRRIE~T ORE B ~] 43 HUUT (E3Cttk. 2001),

19 el [EREEFBL] 5 BUUT (BA3CE:, 2000),

20 AFEE [7 AV BOMBIEER] 501 HUUF (Bigfe. 2007),

2 KFEE [7 AV IEAB] 381 HLAT (HAMBMWIZCH =, 2010),

22 R - AifeiE(7)855 HLL T,

28 A - BifE@®)913 HLLT,

24 JKPFROTE [TERSREBLOHIE & #i5n— ERRAED B2 —] 162 HLLT (A2, 2000),

% ARFEE - BiFETE(T)856 H. [Alegitimate trust is allowed to deduct distributions to beneficiaries
from its taxable income, with a few modifications. Therefore, trusts can eliminate income by
making distributions to other trusts or other entities as long as they are named as
beneficiaries.] (IRS, “Abusive Trust Tax Evasion Schemes -Facts (section II) 1I.Basic Trust
Taxation Rules” , IRS),

26 A - BiSE(N86T H,

21 A - BiEE(1858 H,



BUZDE T T H— T AR - Jb—LDH & THFLEILD 5 &) House bill Z42H LT\ % 28,
B OINENZFEEFIH L7341, 1981 40 Richard A. Gordon “Tax Havens and their use by
United States taxpayers” CTHIT SV TS 29, 5 1 DIEFENE 2 DIEFEEFRLL. 3 1 DIEFED
AP 2 DIEFEERZ D, 8 3 DEFEE AW 7 E—F —H N5, KERBIF IS
ZH 1 DIEFEOZFEETIEA L, 208 1 OIEFEE 5 2 DIEFtOX it a4 T 5, KIEMEE X
EPE TG A A C S LR, B L <IZZDOM G 1 OIE5UIBHE LeashE & AHid 2, £ 2
DA U HFMH L, 552 DfEFECHTE 2 DEFE0 D IR GBI Ko TRERMBIE I 5 30,
F72. 2006 FUKE EREE T RAZE B AN EES (United States Senate Permanent
Subcommittee On Investigations Committee on Homeland Security and Governmental Affairs)
“TAX HAVEN ABUSES : THE ENABLERS, THE TOOLS AND SECRECY” Ti%, 71 < i
RO~ CEOEFERENZ VT, 19 DIEFER N9 D~ U EIEANZHOL L, Zb 2 dgH{ St
KEOMFLZGILE O & LIEFFDFEI ST 5 31,

KENL, NEOFEK] ZEHEL, BRIZEDRVEG ST 2 L 21285 T 5, 2002 0
FiAFZES (Joint Committee On Taxation) “BACKGROUND AND PRESENT LAW
RELATING TO TAX SHELTERS” (JCX-19 -02) Tif, XKEDH v/ R « =)L X —DOiiH,
5y I A )V 2 —RhIE DT O OERIFEE K OHIEIRR, SRR OBIROBE ZAFPIT LT D 32,
ZOHEETIE, EOERIZE L TRO X TR TW 5, MRS 2 L S5 72O OfEBIEE
PIEL TS HOD, IERRIL. HOREICEA L HIEEL T &N DT, £
DORUEDIREIZ 8 2 T bITEm Sy, BERSIT, AELRWEBHERD A U D HE xS

28 [The rules of present law permit U.S. persons to establish foreign trusts in which funds can
be accumulated free of U.S. tax. In addition, which do not tax interest and dividends paid to
foreign investors, and the trusts generally are administered through conuntries which do not
tax such entities. Thus, these trusts generally pay no income tax any-where in the world.: -
U.S. grantors of foreign trusts with U.S. beneficiaries under the House bill would be taxed
currently on the income of these trusts under the grantor trust rules of present law.| (Joint
Committee On Internal Revenue Taxation, “TAX REVISION ISSUES - 1976 (HR.10612) 5
TAX TREATMENT OF FOREIGN AND EXPORT INCOME” (JCS - 12 - 76), The Joint
Committee On Taxation, (1976), pp.18 - 19.),,

2 sy 7 R e A T AW TUIEBRANTHE — SNTERITR Y, 587 o= 0 T, OF
FRABID—UIEE L2 WEDUIHI (ON~ NI a—F | T A GEERE) ThHE v I A -
INTHZA A QESMITFHIR L Ta < BB L7V W) X3RO TRV VBEERCRER9 5 [E S T, (F
B URYT NI =RE) THHEZ I A e F—, QRFEDSARCFE I EORTS
R FR OB A AT 3 D ETIH (KT %, VvoBTNNT | AL R E) 5K
D (REEITA - AiHBEG)375 H~376 H),

30 Richard A. Gordon, “Tax Havens and their use by United States taxpayers” , Reprints from
the collection of the University of Michigan Library, prepared for publishing by HP, p.118.

31 United States Senate Permanent Subcommittee On Investigations Committee on Homeland
Security and Governmental Affairs, “TAX HAVEN ABUSES: THE ENABLERS, THE TOOLS
AND SECRECY” ,(2006),pp.113 - 387, AL ALY I OB 24557 Rl E 4R
H~5 H(2013),

32 Joint Committee On Taxation “BACKGROUND AND PRESENT LAW RELATING TO TAX
SHELTERS” , (2002) (JCX-19-02) ,pp.4 -39, AEE [T AV By « o J AL 2L H—
JERERFZE] 8 BLLT (Bigsieslbas, 2003) . JEEH AR TEFRARAIEhEE OB L) A& [
BRERBLOMER & 9285 73 OEENE] 609 HLLT O Hs =, 2011),
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FTLONHTRRELTE WD, 29 LIZBEE, Bithaoiz “Z >y 7 X« vz 2 =" LT
WD, FRE R ORBUTIE, BB “Z oI A« T =007 LT ANSIRN “B 7 A -
T VH=T EOREIEITHE L TE TS 38,

KERHEFE EOE TR « b T2 M DE VS ZOEZ RSN TND LB B
%o KETIE 1997 40D Notice 97 - 24 IZFBWT, —EDETVFR A « b7 A MAHREEA T —
LE LTS Z & aR L TCND, FEOITHEDN, FELZIR ARG Dildk & 5 TR
Do EVAA + FTAMA, REFORAE XIHMEREEARR LIZFTAE DTS ETTH, ZDOX
Hid, BV A « R TR NOBBIITSEZ DT 0T BRI T A57-0% 2 HE LD Th S,
BT & TE FERDAITNY DAt CHrEE O SN D, T re—F—3Zucd->T
HPERINE 22725 L FET L0 THD 3, IRS OFR— L= CIHEHANEIEA S — A4S T
HEVHA « T AMERDEIITHA L TND, B D THOFELEFEBIRT D, 92
ARRUIRT 5 Z LI L0 | R I F I 2 A HEET 2 L O ICH-AEDNT D, Ll
FERRITIIRIE D ST D568 IO FZERZ B LT, IR E LT H % DIFEICFHZEDHTGO
FNEE) T, ZOXSRT L DAy MIBOREHITR, BT, BFRED RN LR
T8 —= R TR R« =) VEOIEMESE VT, ST OE ZOMBIE ITBIZRE R o 5 &
LTETW5 35,

F 72, KEFNEE (United States Department of Justice) ¢ United State Attoney’ s Bulletin

“IRS Reorganization and Tax Prosecutions” ® Martin E. Needle, Dora S. Welsh and Beth
Elfrey “Prosecution of Abusive Trust Cases” ClZ., [it is important to recognize that not all trusts
are abusive. Legal trusts are frequently used in estate planning, . No legal trust
arrangenamt, however, reduces or eliminates:--.] ER_XHIVTVND 36, Z Zn, KENTATEN
RIEREE BIETIIRVMEREE B30 72 B, AIERET Lo U A Y MNIAIETITRnE LTS
T EMMAZ D,

33 [Notwithstanding the presence of specific rules for determining tax liability, a body of law
has evolved in response to transactions that may comply with the literal language of specific
tax provision yet yield tax results that are unwarranted, unintended or inconsistent with the
underlying policy of the provision. These transactions are euphemistically referred to as tax
shelters.- - ‘taxpayers and tax administrators have struggled in determining the line between
legitimate “tax planning” and unacceptable “tax shelters.”] (Joint Committee On Taxation
AETEG2).p2.),

3 RS - AHEIE15)p.6.

3 [This involves the transfer of an ongoing business to a trust. Also called an unincorporated
business organization, a pure trust, or a constitutional trust, it gives the appearance that the
taxpayer has given up control of his or her business. In reality, through trustees or other
entities controlled by the taxpayer, he or she still runs the day-to-day activities and controls
the business’s income stream. Such arrangements provide no tax relief. The courts have held
that the business income is taxable to the taxpayer under a variety of legal concepts, including
lack of economic substance (sham theory), assighment of income, or that the arrangement is a
grantor trust. In some circumstances, the trust could be taxed as a corporation.| (RS,

“Abusive Trust Tax Evasion Schemes—Facts (SectionIll)  IIl.Abusive Domestic Trust
Schemes”) ,

36 Martin E. Needle, Dora S. Welsh and Beth Elfrey, “Prosecution of Abusive Trust Cases” ,

United State Attoney’s Bulletin, Vol.49.No.4, United States Department of Justice, p.19(2001),
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DERERENT D, T LT, AL TILNODFNRD 9 b EDEFEE WD 0EH HMNNTT 5,

AEEHERL, MBS 1L TRWE LR ATREZEE O ) B ERED TE LWk %%
R, FERE UCHERX LR BIE R L7eh DRUENTIE LT EEIC W CED 2 il B
WA= 2 = & a2 i, O TR AR A SEX3HRT 217437 L LT0W5D, Fiz, AHE
BEET THIRE, T TOETEENTIESRTAL LTI ANLILTWD, Hifllid, Bk
DEDH D & T A e TRAHOBRA XD Z & 20, FBIERE & (38725, ’éﬁ%ﬁé&%ﬁﬁa@iﬂ}&
ZXRT 2R, [NAEOBEK] ThoD, Sifl, SHEOEXD (RS EA B7efEk] #3%E7
ZETHLGAIL, TOREIZX VBAHOEZRAD Z & ThoT, TOITRIINHEDEX]
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FARE LD U ThoTlohy, RS R S X0 B3 i B A5 E T E 7R
TS [NHEEOSITR] 2RI L, SHEOBERICK L CGRREAO T L &[0y 5 Z & T
o T, FABNTEER T2 & W IRV, (3L EO$RT I ORI > N7 BT
2 FE T IIBIEOEMZ T 5 HDTh D 8] Lik~<T5,

STRBIZELD & %EEEIEHEE T TROE EOBRATREMEZFIH L. FAOREEG |7 v 3 —0 R
DHITEBRBER 20 DI, B AWV GIRWNEEREZBINT 5 Z L1 L - T, FERMICIEER
Ltﬁzﬁﬁﬁaaﬁm\Lﬁ«%ﬁ@ﬁk%%ﬁﬁumxa AW BN IEEAIT RIS T 5B E D7
AR, o THAREZD SEHLWTHERTE 2L %9 Tho,

KRBT, FRIahEEE ERBIE O T 2R T 5 2 &2 X HRBIAHOA Y 728800 38k
a0y 2, T2 OB, BREEBEFEO LD EEZ LN TWHIEF 5D ZliE e
REP, 2N &R HIEERETIRT 5 2 LI &> Tl OIEERZ IR L2354 L AT
[F—DREFHIDRIN TIERE. (BAT, BUT [RRFEHIR] L D,) @i Leni b, EHE Ok
FERUTHE DT DAV T DB OB ABRECUIIRT 5 LW o E L5 4] L LTnD,

B OBEREG L, MR O ER 2 R OF R & R ES ORI AFRIET 5

(&5, HBIEHOBEETE DAY 7B E 721 IHERR 42) | RRBRA SR 2RI & 3 D R EhEED &
Foh HABSIIEE DR 2 B DI T2 o T, ARBLER & W U 7o RS hRI - RAE
o @EIE) L LT BELIESOBEICL VT Lz HEFEo] Xz, biEihe

37 ARFEEIED - AiHETE(G)509 B,

38 AEE [EBRICEZ 284] 30 B (BiEsititine. 2004),

39 4177 - AiETE6)121 H,

0 JERER TR D] ) 42 5 (I x00 735, 2013),
41 YEKAIIR - AIHEE40)42

2 ROBEER [BEEAER B3] 59 B (LT, 2012),
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1998 FEOfkE i IBA % (Organization for Economic Cooperation and Development :
OECD) ® “HARMFUL TAX COMPETITION An Emerging Global Issue” Tid, # v 7 A -
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IHEFEDBRROLNTND, ZOHT, FELRBIH LD Z &7 2272 A UGET 5720
ZiE, ANEAEERER, SMEREERE, ANEIERERIHI D DOBIRE L 0 fsICiiaE S 5 2 &2
BEHET20 D DIEAHHHE LTS 55,

2001 FEDEBEFAFIHE 56 (International Fiscal Association : IFA) ¢ “Limits on the use of
low-tax regimes by multinational businesses: current measures and emerging trends” 1%, Z[E
FESEOMPIRREZHOWTOHRETH D, £ DH T, General Reporter Cé % Brian J. Arnold and
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48 55 165 [IERGRPUIEB R ERH 5 75 2006 45 10 A 27 H,

49 75 165 [FIESRGE A ZE R SR B AR &5 1 /52006 42 11 A 1 H,
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53 BllFHAS 2007 41 A SRR 19 FRERIHIMOED T 1 HLLT,

54 Nz AYEIED « AiFETE(12)287 LA,

5 [Moreover, it would also be useful to examine more closely the interrelationship between
CFC, Foreign Investment Fund and Foreign Trust legislation in order to improve their overall
effectiveness in combating harmful tax practices.] (OECD, “HARMFUL TAX COMPETITION
An Emerging Global Issue” , OECD, p.42(1998))

5 JFA (International Fiscal Association) 1%, [EFEGRBLOMIZRERE & U CAEBHRE ORI ClIhm
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57 [CFC or similar rules are also necessary for non-resident trusts because they are generally
taxed separately from their benefi-ciaries, at least with respect to their undistributed income.” |
(IFA, “Limits on the use of low-tax regimes by multinational businesses: current measures
and emerging trends” ,Vol.86b,p.41(2001)),
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1. FBEhEEA~RZ

AGRSCTIE, ABURBREDEFRI OV T, REEBARD [R5 EOBERATRERIER D h S Ailik
DFELRWEEAZ R L, R E U TR L7 B2 280 L7e2s BEHED TIE L 7-IEEA
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W5, REEHER - BHRERRHL, NEADEER LR HEETEDO LD LI, Wb H 3R
{BRED 5 B 3 SOIERNZ DN T, MBIRREOBLE DIEAGRBEFEE LTV A LD TH D, 5
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192 K « FEFHMEE - BiiE71(68)246 H~247 H,
193 (EfRSCH] - AHETE(47)58 H,
194 A - BiHEE(20)533 H,
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1976 (HR.10612) 5 TAX TREATMENT OF FOREIGN AND EXPORT INCOME” (JSC -
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SHELTERS” (JCX-19-02) Tli& KEDH v 7 R« 2L Z—Dfi, # v 7 A« vz F—
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FHE, EVRA © b T A ORI E DT I T A0S A AN E T D, BAlcko

195 Joint Committee On Internal Revenue Taxation * Fif&{E(28)pp.18 - 19.

196 Richard A. Gordon - Fii&7F(30)p.118.

197 United States Senate Permanent Subcommittee On Investigations Committee on
Homeland Security and Governmental Affairs * Bi#8iF(31)pp.113 - 387, AL - g (31)
1H~5 H,

198 Joint Committee On Taxation * HiiFE71:(32)pp.4 - 39.
199 Joint Committee On Taxation * HiiFE71:(32)p.2.
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Prosecutions” @ Martin E. Needle, Dora S. Welsh and Beth Elfrey “Prosecution of Abuse Trust
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i 2. (2) OOQOIEHERF L 5 7a, SMEF2AARRGHI 0w 2SR 2 T Z LT
X DINENEER LT, Z48H ThDINEE AN FEDETEN DA UTES 2 OIE A~ LA
TV ZEOFEEEETH, LT, ZIWDHLNUDRESNTWZETDHE, NEEANT RY%E
FEDEREMIEDIG A2 T 5 Z & L SNTVDE B ZR<) ) IChbTUTEDL T, AR L
FITEY LB 2 bbb, LoT, IEARBHMERE (BIEE 254829 50 2 (2)) %#FIH
L7 IS OEIVS RN OER A BT 5 2 L ITHREECH 5,

AL, GBIt (REE 25529 50 2N (2) ZFIH LIS OESME iR O

200 TRS - Fii#EE(15)p.6.
201 TRS - RiffEEB35),
202 Martin E. Needle, Dora S. Welsh and Beth Elfrey * fii8{3(36)p.19.
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TR T BT AN =V EEHTHZ AR, TIRCET9 S4filE LT, EHIC
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FOUSINTHZEHHY 95 L35 Notice 256 LT, KETIX, NTEOEX | NWEMAIN TNV,
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bHEMETHETHD,

2 EITIE. BRI KERFRBEDEFERHIIC W TS, & 512, KEEHBIETIZED
K OEFUIEET HIERANUE L T D0 T 5, KEEABREOEHRIEERE X, FBED
BAT b, FABIELEE A AR CHYE T 272 DIC b B E LR DB Th D,

%5 3 Fi G, EFHOIERAHHIE DN Tk~ 5, 26 165 [RIES RS R R S 5 5 (2006
10 A 27 H) T, BIFEBA (ERITKE) (X, [SEIOEFHEC L > TWOANARERIOES
NEFESFERIEANKOND LD Z L7 D EAMLTEY 901, 2054, BRMICETEE
FIH L CHEBIEREZK A 5 E WV FICH LTE, ZHUTHSEETH D0, HDWITZFEENET
FUNDFE=FTHHEFLTHLINO O LT, EHMFE LT, R0 ERZ & 6o SIUE
T5, BIZIIAEPESTE CTHD Lo, WANWALD LW AHES %8 U TV ERMEREIET 5
E, END LA GHERIEATEHT S, 29 L2 & T, AAED & L UIRRBEROA DO H
F LIT<IBER LTV, 2L E B OfEfMTE L Bo TR Y £97203) Lik_TW\ 5, FHBET
o3 7R IE IR TE AWGAITIE, [ES R OAE HRAHIEE 4 FV N CHORE SRR BRI Az
TOHVENRHD EEZD,

AL, ARSCofERE L IBAGRBUEIE (REFE 24529 50 28 (2)) ZRIAL
FABUEGRE IR L Cld, KEREHBUED 7 Z 2 — R T A K « —aBBE L UTHIE 2 AR &
ThobHERETD,

55280 AKEREFBIEOE FERH]
1. 794 —=FTAMBM FT AL

(RN EOAZNIAGFEE. DB L7-1E09F4K (a separate legal entity) ZARXT D E1EMRT L
YUALBRTHY, TOT LV A FOYEEOFRE, HERLOEMIIMNELEERK (trust
agreement) (ZL > CRE D, [FEEOFRRIZ LY | BREEOEIHER (legal title) 135276 (a trustee)
\ZHERL CRR S, SREEI LB IEA 8 E (beneficiary) &N HOFE DT=DIZHHT 5 ET:
AV, SASEIT IR CEAE FOFTARE (2 u— FOMIRERLS) OT_RTOMREEHT 5
LD L IND, [MERE] (atrust) & WO IERIEEREZ AR T 2 EFERNOYFE L, (1) ZReE, (i)
ZRE, (i) ZEEKL) (iv) [EFEHE (corpus) TH D, NERAT (RS) X, ZHEREET
LU RA U N [EIENREFET LY A2 1] (a legitimate trust arrangement ) &8T5,

203 %5 165 [REE R HEEZE S 5 5 2006 4210 H 27 B - Bifg1E48),
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BHRIMERET Lo P AL M, BEME O T > #EBN N OSASE DT DDEFERA T2 S
FHEN WD, ittt [MERE] 2B L., [MEREUPE] OIEVMERZRA L, 20 [ShckE]
BT 2 204

2. WIENEFE EAMNENEFEDIX Sy

[NENEFE & AMEEREDO Xy ORHE T, (i RHEROBIe, (i FROUEIIAIC K 59, KEHE)
FrOEAEHE & TKREDE] OFEMHEN R SDEMNT LD Z L & LTWA 205 [Z361F IRCT7701(@)(1)
FIZEY T IE4 L 26, IRCTT01@BOE) G A= & & DREOFE ) 123435 207,
IRC7701(@)BO)E)SIE, [ _THOERE (any trust) CREOEHIFIIMEFEOE I UL 58
BHERATH T2 2 LN TE, v, — IO PREOFE] IMEFED T COEEIGE % K
TOMEIREH T HHAIZIRD) 209 28] EHIELTWD, flr, FME(EREE, IRC7701(2)(B1D(B)
F2k, 73777 7@ E)ERUSND TN TOEFENFLYS T 5 209,

ZOWENEFEEANEEFEZ 0T D EHEL, BB H 72 b O TR, 11996 4/ N 24T
Rk 0 . BURED X 5 1CE L=, ZORIZET % IRCT701(@GBDE&TIE, [PHNEE
R LiE. EONERATED G, ENOEEIFEOBT & FENNBHE L2 FIEns 7 2 A K

204 AL - BigiE(7)855 EH~856 E. [Avalid trust is a legal arrangement creating a separate
legal entity. The duties, powers and responsibilities of the parties to this arrangement are
determined by state statute and the trust agreement. To create a trust, legal title to property
is conveyed to a trustee, who is then charged with the responsibility of using that property for
the benefit of another person, called the beneficiary, who really has all the benefits of
ownership, except for bare legal title. The IRS recognizes numerous types of legal trust
arrangements, and they are commonly used for estate planning, charitable purposes, and
holding of assets for beneficiaries. The trustee manages the trust, holds legal title to trust
assets, and exercises independent control.] (IRS, “Abusive Trust Tax Evasion Schemes -
Facts (section II) II.Basic Trust Taxation Rules”).

205 ARJER - RiFEH(7867 H,

206 TRC7701(a)(1) Person

The term “person” shall be construed to mean and include an individual, a trust, estate,
partnership, association, company or corporation.

207 TRC7701(a)(30) United States person
The term “United States person” means—

(A) a citizen or resident of the United States,

(B) a domestic partnership

(C) a domestic corporation

(D) any estate (other than a foreign estate, within the meaning of paragraph(31)), and

(E) any trust if —

(1) a court within the United States is able to exercise primary supervision over the
administration of the trust, and

(ii ) one or more United States persons have the authority to control all substantial decisions
of the trust.

208 ARHE - AiffE1(7)866 H~867 H,

209 (B) Foreign trust
The term “foreign trust” means any trust other than a trust described in subparagraph (E) of
paragraph (30).
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A IZEVBATRHIE FNRVEFEZ VD 20) LHESN TV, £/, 1986 400 TFA

“International Tax Treatment of Common Law Trusts” G, Harvey Dale |%, {EatD/EEMEIC
DOUNT, EREDFBAIH, (EREOEEM, 2368 O£ 2 E-L OB H OJFEZ ETe < Oy
DERZ L > TRESILTE 2 LIRITNS 21,

3. PENEREITd DRk

1) EEEREARE LG SNDIER

TfERE] 1%, % (conduit) MFEARL X, JFHAIE U CIBIEREE & SIVHA. Z OBt
BEZREOET D L&, ZNEFTHERT D Z EBRBD LN TNDLOT, [Z8E] LV H40
O EEERMMDF LRI TFREE DT D = LI L VBT EA T rIcT b2 LN Tx 5 212

IRC641@)FRIC LY | BEMEXIIEFEC L - TRA SD TR COEEOMBATHIE A S
% 213, TRC641(0)SIC LV | BEMHIUIEFEOMBIITHEI, 20/ 3= N THIBOEONRH D55
ZhrE, BANEFEBROFIETHRIND Z L LD,

IRC651 R, [ZRtNiE L L CGIRBLEND Z B2 HE L Q0 D, BRSO 2% 4 1
T _&E Z LR L, o, —EOAKE S, BNTIEARNCERE L, U TRC642(c) (4
FED IO T-OOEER) \THET % BRIOT=OITHH 5 2 & Z2HE L TOZRWTRTOREFEC
DONT, YELEFEOMBIITRORAE L, MDD 5 BYIIIHELT R&E 2 & & SO T
FHERT 2 Z 03D LD IRC651(), UHINIHELSND Z & & SNDFMSOAFEIN SIS
JHIEFED [BerThe i) (distributable net income) 82 HIAITIE, IR
ARSI OBFEICHIR S5 (IRC651(b) 214),

B ATREZRHIATAH E. TRC643(@)S THE SN TS, it afREZSHIATEL, (ERt0ipiATEC

210 KL - RiFETIH(7)868 H,

211 [Various rulings and cases in this area have established that the trust’s residence is
determined by several factors, which include the situs of the trust’s creation, its place of
administration, the trustee’s primary residence, and the Creator’s residence.| (IFA,

“International Tax Treatment of Common Law Trusts” , Vol.11b,p.47(1986))

212 AR - BifEI(7)856 H,

213 TRC641(a) Application of tax
The tax imposed by section 1(e) shall apply to the taxable income of estates or of any kind of
property held in trust, including—

(1) income accumulated in trust for the benefit of unborn or unascertained persons or persons
with contingent interests, and income accumulated or held for future distribution under the
terms of the will or trust;

(2) income which is to be distributed currently by the fiduciary to the beneficiaries, and income
collected by a guardian of an infant which is to be held or distributed as the court may direct;
(3) income received by estates of deceased persons during the period of administration or
settlement of the estate; and

(4) income which, in the discretion of the fiduciary, may be either distributed to the
beneficiaries or accumulated.

214 K - BifgiE(7)856 EH~857 EH, IRC651 : Deduction for trusts distributing current income
only.
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—TEDBEEEZIT T2 DEH 215,

IRC652 Zeid, 1RRED DL ST IMF R Z 28 DRITFHICRASIND Z L #HE L T\ 5,
TIRC652()5 T, RYHIOFED 5 5 TRC651 12 L VEEUC L » CUiclii s D 2 & L &nb
SFAL, FBRIOBLSNIZDEDE RO T, YU ER DS D 2 & & SNDAEE DT
BASNDLDET S 26) LHIEL TS, IRC6520)5 T, [MTRCE52()DEHEIL. ZisEH DB
FECHEFEDEFABIT HME LRI UHEEZ OB DL T5 217 Z LRFESN TN D,

Q2 IIUH—FTAL

T7Z v 5—1F2 ML ZEEEZOMOFTAEIMEFEOITE XTI PEA S L SUTE T 2
MEMRZRIRT 2T X TOEFELRV D, ZREEDMEFUTK L—EDHERXUIANR T ¢ > 2 RIRT 5
YA [BREOFHIOWTIL, [FRt T, LRIl ng 28],

7Z B — 7 A N TIL IRC673 52D Reversionary interests?19, IRC674 52 Power to control
beneficial enjoyment220 \ IRC675 55 Administrative powers?21, IRC676 5= Power to revoke222,

IRC677 = Income for benefit of grantor?23, IRC678 25 Person other than grantor treated as

215 TRC643(a) Distributable net income
For purposes of this part, the term  “distributable net income” means, with respect to any
taxable year, the taxable income of the estate or trust computed with the following
modifications—
(1) Deduction for distributions
(2) Deduction for personal exemption
(3) Capital gains and losses
(4) Extraordinary dividends and taxable stock dividends
(5) Tax-exempt interest
(6) Income of foreign trust
(7) Abusive transactions

216 KER - AifE(7857 H,

207 KEE - HifE(785T H,

218 AR - BiFE7(7)858 H., IRC671 : Trust income, deductions, and credits attributable to
grantors and others as substantial owners

Where it is specified in this subpart that the grantor or another person shall be treated as the

owner of any portion of a trust, there shall be included in computing the taxable income and
credits of the grantor or the other person those items of income, deductions, and credits
against tax of the trust which are attributable to that portion of the trust to the extent that
such items would be taken into account under this chapter in computing taxable income or
credits against the tax of an individual. Any remaining portion of the trust shall be subject to
subparts A through D. No items of a trust shall be included in computing the taxable income
and credits of the grantor or of any other person solely on the grounds of his dominion and
control over the trust under section 61 (relating to definition of gross income) or any other
provision of this title, except as specified in this subpart.

219 TRC673 : Reversionary interests.

220 TRC674 : Power to control beneficial enjoyment.

221 TRC675 : Administrative powers.

222 TRC676 : Power to revoke.

223 TJRC677 : Income for benefit of grantor.
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substantial owner24DHIENH 5,
4. NEUEFEITHT DR

CKIEOMRIE S [FNEEFED (a foreign trust) ZfHR L, 2@ U CHRS 21525518, KE
DMFEN IR CHNEOZRER IR SIS 9 2. TORFEWENGAE U518 CRENRRIMTS &
SNFSRFTAS) ICOW T HIENREHNC 20 | S B N2 %, £2C, ZOXIREFET LY
A2 N —TEDOFMEO T TR LS & 3 512% LOBIR W ZED TN D, bbb, KIEWIRGE
INEPER RIS DANEERE L, — AL EOKEZ S E 26T 2541 [V 72— 17 A K] @
grantor trust) & L CHRO Fboind, ZD X 97256, ANEEEOIBET 20MHT, 77 04— 7
AR U LY | ERETIHARLS,, TR L GRBLSND Z & & L, BB Lo L 7-imRiss
BOEREFERINT, FrtimHI MUY FF LS N D DENNID D BT, ZFERIC
MPlEnsZEEang 2,

IRC679@)STIL, BIFMILENEH SN o5E2ERE . BREOBIRE D ITES & LT bl
LA EREL TS, IRC6TI@QMDSIE, FHIE LT, MHNEREFE TRC6048()E)B)(i IZHE
THEFEEFRS) (CEPEZ B - MBI 5 CKEOE] (@ U.Sperson) (%, 4N Y457
DUNPIR DG T A 9 & FDOKEZIEEDMHET D55, U SREE D MG RE e b
DI OFTASE & LTHD bbb D L35 226 CBIE L TD, KESASH & LT b
HAEFER ORI OV TIL, %% Reg.1.679-2, Reg.1.679-3 TrEMITHE LT % 227,

IRC679()(2)5:1E. TRC67I@Q(D DB EBIE L T\ D, BEZHEDILIZ L Y B LI HE

(IRC6T9DRA)) . BAELANDOMFEDBIRIZ SO E A ERTHMME CBE LGS

(IRC679(@)(2)(B)) 1. IRCE67I(@)(DFANEH 4720, Reg.1.679-4(b)(1) Tix, 1FFEHBAZITHL
STRE, BREDE- 2 bNH— A UHMFFEOMIER 3 2 HERIOATE ORREEIZ R T
EZRTSAINE C78 SIIBHRICIRE LT D, (BRBUEOHER UG D 52 b b —EAD
T2DIZ, FRESHNOIVDEERE, B R OB, IS7AR SRS 2 SO L 7= AE 72T
BAMEIZIRE S5, 72 & 20E KEFRINVAIEZ2 THSHf{E 1000X Tdb 2 MpE 2 SNEEFE I BR L,
s & 5212 600X DA A2 ITE-T-34 . Reg.1.679-1 GMEIEFEDOFTAE & L TEROY b
LKERERE) OME, SMNEEFE~BilE L 72 400X (1000X-600X) (2B L G Sib 228,

224 TRC678 : Person other than grantor treated as substantial owner.

225 KES - Aifeii(7)858 H,

226 KL - RiFETH(7)858 H,

21 R - AifEHE(71871 H~876 H,

228 Reg.1.679-4 : Exceptions to general rule.
(b) Transfers for fair market value (1) In general
For purposes of this section, a transfer is for fair market value only to the extent of the value of
property received from the trust, services rendered by the trust, or the right to use property of
the trust. For example, rents, royalties, interest, and compensation paid to a trust are
transfers for fair market value only to the extent that the payments reflect an arm’s length
price for the use of the property of, or for the services rendered by, the trust. -+ Example. A, a
U.S citizen, transfers property that has a fair market value of 1000X to FT, a foreign trust, in
exchange for 600X of cash. Under this paragraph (b), § 1.679-1 applies with respect to the
transfer of 400X (1000X less 600X) to FT.
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7212 L, —EDEBIOWTE Z OFWMNIEDE Shvevy (IRC679(2)[3)). Reg.1.679-4(c) T
%, SMNENGFEOBHEE (Reg.1.679-1)GIIHET 2EHRH) ThHAKEBIEHICL > T
BRI ANERRTTSAME Co 208 ) ERET HBRIL, FRtUIRRE (Reg.1.679-1(0(BG)IZHL
ETHRRE) OEBED D HIEED Reg.1.679- 1)) THE SNAER) T35 LR W)
HIEH (Reg.1.679-1(0)(6) THUE SNAHERS) 1EBEEN/ANT EZBUE L T 5 229,

IRC679(OSFTIL, KEZSE AT HIEFEE LT b AHAEHEL TV D, [(AEEE
BN L0 | (GFEOFMEUIEFEUPEOW e 53505 b REOFE] (23UT PREOE] oIz
KON UTEREINT, 20, B)YsLErtS SN T 3258, YikEstois T Ys%lEq
DIEFEUFED VD2 530 b PREOF] 12T PREOF] O7=dISdhbiian 46 230) ZFk
x| (EREBEE I CKEZ ST A AT DIEEE LTS (IRC679(0(1)), ZDa, —ED
SMNEEN, SMED S— b= o 7 AMEIEREE L < IMEREFEM I b XU TSR S D 56
1 KEOFIULKEDOZE D T= DI SHAON TR SN D b O L LTbns IRC679()(2).

ZOMOBLUE & UL, SMNEZREED, BICKEOF 2> 7255 ORBHIEIE TRC679(a)@))
KEMESUTKERAEED, FNEEFE TR MEFECHPEA IR L1, Ut oMNE SR 72
STHEOHE IRC6TI(B)) . KEZEE 2 H T HINEEFECTH D & W HIHEEEZIT HE50OH
E (IRC679() . MEFAHRIZHIET HHIRAMHREICH 2 58UE (IRC679E) ZH13d 5,

5. BEVRA « T A MDiFL

EURA s T A MR DIBUIIRD L 12725 TW D, DRETIE, /==y 7L ER
2RI 2 NERRAEHUZIW T, JFRIE LT [MERE] 2VEREXTFEZITH 2 L2730,
AR Z58 St XI5t D FEEOME E UL B OFHIZFENIISIN L T D54,
TR T HEFEL, Bt Tl EAXI = =2y 7] L LTI b s &
BELTCND, ZREEIMEED [Sdie] 2T 256, 7702 — 7 A L - b—EHE
A, UZFEEOFF M OB SISt CEERE T 5, TRt MEtOFEITTAE £ 525
NABFEMPE DR S U HEFEDPT & 2§ o850 TOZGEEITFTEE & LTIRY b D DT,
EREUCE > TAEL DFHHIHBL S LD 21,

229 Reg.1.679-4 : Exceptions to general rule.

(c) Certain obligations not taken into account. Solely for purposes of this section, in
determining whether a transfer by a U.S. transferor that is a related person (as defined in §
1.679-1(c)(5)) with respect to the foreign trust is for fair market value, any obligation (as
defined § 1.679-1(c)(6)) of the trust or a related person (as defined in § 1.679-1(c)(5)) that is
not a qualified obligation within the meaning of paragraph (d)(1) of this section shall not be
taken into account.

230 KL - AiFETH(7)858 H,

231 AR - AiEE(©)920 B, Reg.301.7701 - 4(b)Business trusts, [The term “business trust” is
not used in the Internal Revenue Code. The regulations require that trusts operating a trade
or business be treated as a corporation, partnership, or sole proprietorship, if the grantor,
beneficiary or fiduciary materially participates in the operations or daily management of the
business. If the grantor maintains control of the trust, then grantor trust rules will apply.
Otherwise, the trust would be treated as a simple or complex trust, depending on the trust
instrument.] (IRS, “Abusive Trust Tax Evasion Schemes - Special Types of Trusts”) ,
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6. EHMHEET LU AL b

IRS i%, WBEDEHIGRET Lo Y A MWD Z STk LT85 LD, EHNEET
LU A RTIR KR, BESTMSOBEEDOITAZIR L, B DOFRE A2 2 72 OIZ7E03 H]
WHhild, TNHDAF—LTIL, £ THEMNREEOHEE LR, FrA LW OFRENHAEL
DMSE UT- & KR WIS A H 25, L, EEIL BiEN L TWDHDTHD, =
NHOT Lo YAy MTIEEEOEEPHV OIS, BOEFUIME(EI, SEUIROERE
TS E T D, Bf&I7 BAERE, & b U7 U E LW R 2 FIR U C, BEE ORBT
BEIZADOTIREFAE T S/HD 2L Th D, BHMEFET LT A v N Lol
XI7me—s—ik, BRE b HF EOUEEZ T 55505 5 232,

/o, KEOESFHFNE, L 0 FEZEAT 2 FZEFROHBIRANZ VT, BEHRES
AF—L &L TETWS, ZOHBIFANC L > TED R A « h T A MOANEEELZFIH LG
FEAX—L BB T EMNTE I NS 5 233,

LIFC, EEHANNEGTEA X — L EERPNEETEA F— AW Gl 3%,

O EHNEEEAF—L
IRS i, EHAMNEEEAF—LL LT, EPFA - b T A b, il - F—E 2356, FEE

157t RE(ERt. BHEREGETEEHIT TS 24, ZNHDEFEIZOWT, IRS1E, Notice 97 - 24
\ZBUNT, WA I LGRS FRF S U7V FEI X CEER A28 U THIE 5 — & DIE

232 [ Abusive trust arrangements often use trusts to hide the true ownership of assets and
income or to disguise the substantial of transactions. Although these schemes give the
appearance of separating responsibility and control from the benefits of ownership, as would
be the case with legitimate trusts, the taxpayer in fact controls them.

These arrangements frequently involve more than one trust, each holding different assets of
the taxpayer (the taxpayer’s business, equipment, home, automobile, etc.), as well as interests
in other trusts. The trusts are vertically layered, with each trust distributing income to the
next layer. Funds may flow from one trust to another trust by way of rental agreements, fees
for services, purchase and sale agreements, and distributions. The goal is to use inflated or
nonexistent deductions to reduce taxable income to nominal amounts. --‘Taxpayers should be
aware that abusive trust arrangements will not produce the tax benefits advertised by their
promoters and that the IRS is actively examining these types of trust arrangements.
Furthermore, in appropriate circumstances, taxpayers and/or the promoters of these trust
arrangements may be subject to civil and/or criminal penalties.] (IRS, “Abusive Trust Tax
Evasion Schemes - Facts (section 1) .I.Background”).

233 [The Supreme Court of the United States has consistently stated that the substance rather
than the form of a transaction is controlling for tax purposes. ---Zmuda v. Commissioner, 731
F.2d 1417 (9th Cir. 1984) - The income and assets of the business trust, the equipment in the
equipment trust, the residence in the family residence trust, and the assets in the foreign
trust were all determined to belong directly to the owner.] (IRS, “Abusive Trust Tax Evasion
Schemes - Law and Arguments (section 1) 1. Law and Arguments”),

234 TRS, “Abusive Trust Tax Evasion Schemes - Facts (section III) III.Abusive Domestic Trust
Schemes”,
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FEDOT LD AL MIOWTELEEZ L, ZNODEET Lo YAy MR LIZiliE, 7ot —
H—IREF b, I LT 2T D R[REMENRSH D Z & HAnz TuD 235,

@) EHERPEEREAF— L

IRS (%, EEEEIStE, B2 - M7 X b SMENERE 1, SMENERE 2. EREMREEREE Sy 7
—V L LA — LA ARNEEFEA T — L L LTES LTV, BEHRNEEFEAFT— AL
KIK, SMECHER S LD, ZOIMETIE, BRECR LT E A EXTARET, S HICaRl)T
BErtptd 2, ZHUODEIX, Xy IR AT EREINOETH Y | KEOEFEIN D 2 &
ZATHD, BARZIL, EAMSMNEEET Lo U Ay M T, BRiAEX Lz LT, ibixg &
IRDERD, FUHENCA ) T NOFEEIC B SND DRI SN D £ T, FROGTECFEEE
it d, FEERTZ, ZnbDT LD AL FnbAEL DFMHITERITHBONSR & 72 5 236,

7. BRI NS

CKEFEAIHE  (American Jobs Creation Act of 2004:AJCA,PL.108—357) 1%, PNEREAJE
WZBTD [# 7 A« e 2 —0%%k] (Registration of Tax Shel-ter) OMHE IRC6111) L
W [BEHRS v I A« 2V Z—DFA N A P —BILOIWRGTEEDREFR U A Mrfidds] ORE

(IRC6112) Z&iE L, ZnEn[H#s3 <& 5| dBER] (Disclosure of reportable Transactions)
& [HETRELG OEET RS P—OWBIEES ) X MAMrRE] OBEZEW, - [
FTAEEGI] &3, IRCE111 I & 0 FHESHMBABRIOBUECHE S, MEREDHBIRbEEE /-
IIBLOTETER) 72 FTREMED 8 D &I 2 FREOES | T 5 & D BT, dEE 7o 3a R ESE
(2 ZAUTBIT D IE AT L 72T UT 72 57220 R TOH 2 W (IRC6707ACND), Z 5 5,
IRC6111 O b, R EDVRHICHBIEDETS | (a tax avoidance trans-action) & L CHPE L7-
5] & El—F 72X FEE I OWmE T~ 25| 2 [f5EIG] (Listed Transaction) &9

(IRC6707A(0)(2) 257],

8. fEREIZBIT oA
AFEGESE, DRECIEIBIEOBGT 24144 DB TED T O 2 A EE TE 5 L 9B

BB BT XETRE2EE L Q0 5, IRS a7 74 7 AMMgIL, #BiE—Ee 2
(taxpayer service) &5 T (law enforcement) JEEIOWMICH D73, IRS DIEFITO [2hE]

23 RS - Fi#E1E(15)pp.6 - 7.

236 [ Abusive foreign trusts are often formed in foreign countries that impose little or no tax on
trusts and also provide financial secrecy. These are usually “tax haven” countries, supposedly
outside the jurisdiction of the U.S. Typically, abusive foreign trust arrangements enable
taxable funds to flow through several trusts or entities until the funds ultimately are
distributed or made available to the original owner, purportedly tax-free. In actuality, the
income from these arrangements is fully taxable.| (IRS, “Abusive Trust Tax Evasion Schemes

- Facts (section IV) IV.Abusive Foreign Trust Schemes”) . A& -« Fii#g71(21)405 HLLF,

287 A - Hiifg(20)391 H~392 L,
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(efficiency) % 3 2. 2 DITVENEHR TH 5, - BiES RO FEREIIEHRIN T, BiEH S (tax returns)
T D, PUEHITICAR A K2R (Return) B CEEICATCTE S L9 ICKMBEDO M3 72
EDIRS BERAFRFH LTS 28] LT D,

LI, KEOHERD © BIEFIBRT 2502000 e D &I 5,

(1) Form1041 (U.S.Income Tax Return for Estate and Trusts)

Form1041 1%, &EEMH, E7t, MEEMHIOHREICHNS, Form1041 ZHwWT, OMEISUIE
FEOFME, FERR, IR, B, O E TR LT, EESISURFERO RO - DI/ S L
IFBIHESEL SN DT, @UFIDUIEFED T X COFGOMBIZEEE L RS 5 29, Eox A4~
DHLDOERETLHONE, A DT, Decedent’s estate, Simple trust, Complex trust. ESBT,
Grantor type trust %, %49 H5LDICT = vV 235 240, F7-, IRSIFFHIEITT, BEHINES
T LUV AL MZOWTOELE BT TS 241,

2) Form1040NR (U.S. Nonresident Alien Income Tax Return)

Form1040NR ZJHWTHIET 5813, OKETEEIEHEIHEE L COIFEEMEA. @
KETHEETEEIEE L TOTORWIEEAANEAN T —EDIFRFIMNEAN, @Form1040NR
Z & L7220 U7 50 MHIDUEFEARET 2FE TH D 242, FIEEASMEME (nonresident
alien estate) XIIFMNENEFEIZ HiEH S5 243,

(3)  Form3520 (Annual Return To Report Transactions With Foreign Trusts and Receipt
Certain Foreign Gifts)

Form3520 1%, OAMNENEFEE O—EDHE], @IRC671 57 6 IRC679 FRUITHIE STV 54 E
EREOFTH . @ EDIMEDFE 7> & O—EHHEOIE 5 S TEIE, (T DWW THET H72DIT WS 24,
HEE L, ORBAEEICA U iET o HkF O L Tl T & B A ) BIRE S, OKE
DF T, IRC671 5=/ IRCT9 SRITHE SN TV DIMNEEFEIC &, FRBARE Y52 NE S 7D
[EREMPEDN)2 Dy OFTAFE . QKEDE T, BB B U IR NEE e 5 /0l
w2\ T HEE, OKEOET, HEAINEAN. FMNEIEAN, SNE S— b —2 o 7EN G —EFHE

288 R - piFEIEEQD1 H~2 K,

239 TRS - FifEE®82),

240 TRS - FiifEE®82),

241 TRS, “Instructions for Form 1041 and Schedules A,B,G.J and K-1 U.S Income Tax Return for
Estates and Trusts” , p.2(2012).

242 TRS, “Instructions for Form 1040NR U.S. Nonresident Alien Income Tax Return” | pp.3 -
4(2013).

213 RS - AiEE(242)p.4.

244 TRS, “Instructions for Form 3520 Annual Return To Report Transactions With Foreign
Trusts and Receipt of Certain Foreign Gifts” , p.1(2013).
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EWEURER . L TRIIRSH, ThB 2,

7 & 2T, FBUERE IR NS 6 IR U O A B L7 KD # 1L,
[EREDRSIE DAFF, DI SNEEDa— . QUELEDED =— F, @KE#IEE U
SNEISFELUNC, IEO BRI AR S N MIEDTAE L LTIV AE B0, 6
KR DSTEO B b S IV TEDRTAE 1 L O3 S IR0 Bebh B 0¥ A o
5% s,

(4) Form3520-A (Annual Information Return of Foreign Trust With a U.S Owner)

Form3520-A 1%, 272< &6 1 UL EOKEFAE A & b7 9 MNEEFEOFERIOEHRE BT 57
DIZHAWSND, ZO Form I&, #MNEERE, FNEEFEOKESASE . SNEIEFED VDR D E O
A E LT b o KEDOFEOEHRETEET 5, KEFTAHD IRC6048(b) TER I TS
HEF 2 lT= 9720, KEFTEHEZ & b7 5 HMNEERE) Form ZH2HH7% 247,

(5) Form8886 (Reportable Transaction Disclosure Statement)

Form8886 1%, #WHiZHENSM LTINS T, T _EWGIZBRT 272D 05, EAL
Gt N— b=y STEAN. MOIENFEOMFIZEEE S Form8886 Z4&tid 5, faElg |4
GBS ST REEE | Th D, HEERG N, MABIURMEEG| & L72HS | & [FEROEES | U8
(Z[RERDES [T 5 248, FHERG| & LT 34 DEBINHIT HALTEY | ZOHIEFEEFIH L72E
SlHEENTNS 249, Form8886 Tl Hu5 2 B4 U5 Tax Benefit & AN ZFEHET 5 250,

F 3 ERMOEHRHIE S TFROATF

55165 [RESEPHEBRRSF 5 %5 (2006410 A 27 H) TiL, BB AN (EHFUTIRE)
X, ERECBE L. BBIRMROE RO FEEZBRT H720, HHPHHREE U THFRILET S &
DERE DR E A LTz 251, [EEMOEHASH T, ERIEET 2720 0ER7FE L7200 5 5, [EHRUT
1L, PP 2645 H, A—A R Z U TEBUTOS, FITHAFTLEA 7 a7 (WbwbH v 7 A
A T UNE - WIS ICETET D EEIR GEA - (GREE) IZBT A KEDERD S B, B E O
Pl (2B 2 & FOASNDIEHRONRM A Z T £ L2 252) LR _CRY | FEREFRICBE L THIE
WA T T D,

25 TRS - Fii#EE(244)p.1

246 TRS - FifETE®4).

247 TRS, “Instructions for Form 3520-A Annual Information Return of Foreign Trust With a U.S.
Owner” (2013).

248 TRS, “Instruction for Form 8886 Reportable Transaction Disclosure Statement” , p.1(Rev.
March 2011).

249 TRS, “Recognized abusive and Listed Transactions’,

250 TRS - HifEE®7),

251 58165 [MIESRGHRI AR ZE R 5752006 4210 A 27 H - FifEE48),

252 [EfT 2013 425 A -+ AiifE(88),
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FEOEFETIL, FRtBREDEVMNIFTET 2856050 95, 7oL xIE, H2 EH 4Hi 2. (2)
DOREFEHNL, ZRtE MO EDINEREN R D56 Th o7, b L, BBETHLREEMS
DR IUR, IRFBIBHROE O FIEA YT 5722, FME & OIFRAHUZ L > TIHFRZINEET
HWED DD,

PUF Tt BFMOEHRAZHUZ DN TN DD F1EE IR D, LU T B [HFHRA O FE .
2013 £ TFA F-k#2 “Exchange of information and cross- border cooperation between tax
authorities” THIEXHNTNDHEZATH D 253,

1. FFISK

OECD EF VB 26 ST HATHUZ DUV THIE L QA 254, ERUT [k 24 FFREICES
IF B RIBISHIE T HE S < st OMEs ) TlE, ERRICES< s, BRI, B
FEHIFHASHA IR D L 5 IZHF LT,

SIS AHHSHU L, ERIOMBIE I ARSIV T, ENTATTE AEHRITC
X FBHRE TR C & 7oV AT SAOSERRE A TE - RS OB 4 SRl S B 7 i R DIAE -
A ELEET D56 DO Th D, MWINOIENE & DR ORISR & DR | O EERRR)
7S | DSEREOHEINE PEDIRA < SRR A FI T 2B/ 2 TR CTH 5,

HENIIE AL, IEETREED DR LT IER R ~O NS (B, REpEiTs, WEgE
OFEREL K5« W, ¥ XSS VE) BT A HE . SAAE ORI R b EE ORL
BM R ~—FE L k4%, SMNERUES M50 b BTG HASHC L 0 #2652 F 7RI - Bl %S
BT DA AN L A L, MG PEPNUEESE Z DWW TNE Z T D EN B 5 &
RO OLNTGAITIEL, BEHEZITO 72 &, ARIITEH LT\,

HAANERAHE, 7o & 203, BIEOWBLEE IR HFEEOBRICAT L= COMNERE Y 5
& o TR LR DD IEHE BT 5 255,

FEERIE, MEMACHAOZRE L LTI, LA —0EBH - 7 — X 72 L1300 Tl | AR
SNBSS RN K DFHEA~DOSIN, TRHEE OHIRE, & 5 WIIBEH Y E OFMER L2 L5 50
WD, £z, KRENHERICONT Y, BUSTEBUFROL 7 5, R OS5 EHR-Cr A
WEAX— L7 EONGHEE, 2G0T 5 256) LIk XTnD,

Fio, BB RKFRETHE T, [TRRGRE] (X, SRE~OSME A EOHEEN T
[FIRE RS 21T 9 2 & C, BUG L7-BhEERA AT 2 b O TH 5, [HIRFAA] 1XF—
DXV IEET DIIBIE ~OFETHE 2 2 I [ELLEOBES Y RN T — L2k U GREZIT O O T
b5, BIE, BANRT T 2R ToTWD [MEHscitnR] ik, AAROFHEIYSE B H7H
FENCHIEL, YEORHETICESNAZ DT 2 2 Lok o C MTEORAEE A B AROBIES

253 TFA - Riffg{¥(89)pp.21—30.

254 QECD, “UPDATE TO ARTICLE OF THE OECD MODEL TAX CONVENTION AND ITS
COMMENTARY”, (2012).

255 [EFUT 2013 - 11 A Yk 24 FREIZI1T DHBISSOEIC DS  IFAHEHE O E ) 3 H~5
=

256 JERFIE TRFIGANT IS  IFHECHATIEE OBRIR & ) NEERE [HBS0ERIIE] 81
H &3tk 2008),
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P> TGRET 5 2 L1275, Ziud, BREICED  fHlosiia i & L CHFE & o [H#
WA ZEB L TOAbOTHS, e LT, MEERA] 12k > TR BMBIEEL, BA
IR T 280 EAFEIRIBE T 25T SD 2 8125, LIch > T, [isEscatingR] (2
£ 2 ] 13X, LR To [AFRRE] ThoEeEZ D, ZOEMTIEL, BATBEC [&
FFRE] ~OSME L TCNDES) ZENTELHLDOEEZ D BT LT 5,

2. FBUH AT

[OECD 3&hEd D15 AR EREN S, [HBUEHAH#HE (Tax In-formation Exchange
Agreement : TIEA) 7 /WUHE] ZRE L. 2002 4F 4 AIZAFK LT, ZOFTNAHED BRI
TH Atz U CHBIRTEIZ B2 EFR /2 Hite 5 2 & TH 5 28,

3. BB TEe THEBIAAY

BB TBCA TN Tl MERIC IV T, MBUCBIT DI MA TR A AT 2 Z L3 T&
B IEHASH, FBLOTMNEE OB PENPMIORKHIENC & 2B thORHIIENZZ OFBLOBIL A (KIHT 5
T ERTE DAL, MR RS 2 S GEDOASE ADMLOKHRIEI N D St ORHIEIC 2 D30
DUERRIET S Z & N TE D525 5 259,

WAL, TARSSIORHOIERTC. MBUZBIT 2 k2 721TBCR (FacHa, Sk, weEdtBh)
EAAIATH) ZEZHEL TWET, RFHIERfET 5 LIk, REREZREL D% < o
E ORISR EOWIZE L, [ERSA7 BB OFIBUEGEL T2 ZH N AL LT 2 & 23 ARRIS
700 F9 260 LEAAL TS,

4. [FERH v 7 A =) H—EE L & —261

JITSIC (HEEH v 7 Ay eV —fFlz o 2—) U v bt KE, 38F5, A—A K707,
T FEOBEL TN LV | ERAFLRIERE R 22— AR A B L LT, 2004 fRIZRRSL S, £
L, BE, KE, HE, A=A F VT, B FFXOBBYROEEIL, 2007 FRKICHEE DR >
RAT JITSIC s 5 Z EICAERE LTz, Ziud, KEO JITSIC Vv b AR 2 FHO
JITSIC T 5,

JITSIC Tif, ZMEDOREEZIZ LY | EFEIFRIBURGER X — MO T ORI T 5,
ZHUZEY . AF—AOEFMPECIFIA SIS & L HIT, HEAF— AOWGE ORI

257 JEI IR [TFA AASE RS 2013 4E IFA o~ Un—4F 0 RE 75 U F LiR— MUk
5 2 s B R OER 2B 2 721 7) : (Exchange of Information and Cross
Border Cooperation between Tax Authorities) J] 21 B (IFA HAE, 2012),

28 K% TOECD £7 /v TIEA D4R & D) A [ERESRF oM & EE 73 DHEE
] 144 5 ONEWH =, 2011),

29 P4 2011 2 11 A TRIBA TECH TIEBIERKID R A o R,

260 AP 2011 E 11 A TR TBCHT THEBNERIIC B4 L E L),

261 [ERIT 2007 45 A [JITSIC 1> U OB & 4TSN,
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B DIEROIEANED /2D Z CER I STV s,
5. WMNEDERG a7 T7A4 T AL

AEEHGERL, 12010 FATHIE SHTANE DRI 2 75 A 7 AL (Foreign Account Tax
Compliance Act : FATCA) 1%, SMENEICEE A RAT 5 PKEOF] (U.S. Persons) Ofifi &
B9 KEDZE )15 7T H DO TH D, FATCA (280, SMNENCERIEEZRE T D KIE OB 1,
INBOEFER IRS [THE LT UE 5720, FATCA X, kD ERY ., SMNEEREEESN(1 )k
[ERRLE MR D4Rl F 7o 13 KERNBEE 03 IEE 7Ry & I 3 2 SNER AR R
DR FEIZHOWT—EDIFHZ IRS [IZEEHRET 5 2 &L 280k 5 262 LIk ~TD,

ERUTIX [EBRBIE 2754 7 o ADH EO KON FATCA FEhED M LD 7= OO KE A
B & BARY ORI A1 S ORI BT 28] 2Lz,

PN LD &, FATCA OXIG L 72 2H M EOSHEEENL, FrticBL T, EitE T 5%
B BlE 2Bk L, IRS IZIEMATREE L2 U a2 170 b, mHOERBEIZL D
&L Tlee) THEAD 213, EAD LG e EOIENERDZ D 2631 [(gg) [SELE] &13.
FEROIILAAT I BRAE WD, [GEDSE, [BddE] Lid, ZEehE, <atd. (FETUD
BN, ZE XTI E TR, EofM, [Frtoxt USRS 3AmL 21T 5 BRANE VW, (B
FELSNDIEIEIR D DS E, 2 OF & RIS UIELL ORI 5F 205, [SAELE] 13X, At
TEEMEE SO E LA S D 264) 72> TN D,

|

FAF 2

l

1. SEERE OB L

FDE O T Ui GRESS 12 456 2 1) KOVEAGRERUERE (REH 2 5555 29 50 2
N (2) ORFESE, ESAOFHFBE L OB & W O BLED B HTBRET S QN2 & Th
%o 53 FH 4 H 3. Cih =k oI, KENL, 1976 FRAMEISFEE R LIS ESME R,
L CiE, SEERE 2R L7z L Cxbin Uiz, 8L KEORHRE RABOFDE T b ko E
T DER DD EFEZ D,

2. KEDIZ A —FT AR« =)L EHE L LIAEORIE

e ETIHAMEOIRIBICE L CHERA DN T DIRIETH 5, AIEEHEZIE, [EESRRLORE
G GE10[8) [ATRE] (income attribution) #E& ) BiffF 137 B2008)1233 T, THARDFL
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