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HIVRWIRG | 2R 5 2 b24, | LR TN D,

REBHEZT, BE EBERL TWA0ERI LAV ZEHELE L5, & TLAH0RT, @
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TE L TWRUVEERN DBUEDER LTV D3 A E BT 5, — R 7UIHERL & FRRkE

21 KIS [ESEICE A 28] 308 (BUGHILHE. 20044F),
2 KEE mi#EE20 102H,
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HEThd, DE0, MBI, AEMATOR D720, Hiflé V) R TE 5, Hifl oM
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44 United NationsAii57£8 11Hpr20 Normally, the term treaty abuse is used to
refer to situations in which the taxpayer is seeking to circumvent the law.
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contracting State to the Treaty by making a future amendment to its laws
or by administrative practices that lead to significant losses of resources of
_the other contracting State.] [@E, SN OFEIL, MIBLFH DN EH 2 [0 L X
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LIV,
45 United Nationsfii457%:8 11EHpr20 [The two situations, abuse by the taxpayer
and abuse by the contracting State, should be distinguished in the framing of
the rules used to determine the existence of the abuse, in identifying the
bodies that would declare the existence of an abuse and in @stablishin§ the
legal consequences of identifying an abuse.] [2ODIRPL GIIBIE 1T K D] & #6
TN & B 13, B DA R E R A BT 2 I L 11 2 BT 2 DR B3
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ORISR RAME 2 EEA HERBLOPBRO -0 TlE e < . BUC H COMBIA OB E 72

N

47 )IlE  AiEIE28  H8E prl0, 10.1 HH,
48 ROBAHR AIHBIES4 243, 2448 B,
9 ROBGEER  HHBES4 2438,
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IR FBLELRE & [FFRO L HIZHBEZ bivD, UL, MBLEHKOEH & FBiahEE 2[Rz & LT
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%, MBS OAIERE A ) U CHBLERREZ VD ULBERL (fiscal evasion) ORI E L THIEZ T
WD, TOZENBARGRIITHNT, MBSO L, HBIEEEL OB D7 d 17412

1R 2 5 DRI U2 L C e S AL

JEE [T AV - Z s
2 OANFEW  fiBIESL 11K,
53 United Nationsfiifgi18 11EHpr21 [Treaty abuse, on the contrary, refers to

situations in which the result of a certain operation is in contradiction
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xf L CHBIGSIDOER L TWZRURILZ IR OB & LT 9,

aIH F)—F 4 e vavbrs

ATEIZEBV T, OECDTIE, D AIEMEH 2420 LT, £TORD1I>E LT, MY
=T A+ a v B TICONTHENTN D, AGRCTiE, 5 2 BICTHRADMEREND MY
—T 4 Tav U TERD,

FABSANTIE, APE TR~ ZHi ORIk, fifsE R L oOEBREG | 2 EE+ 252 L4
AT EAIME & FARISAI 2 fififs LT D, 207w, MBIGKITIE, MR R A N <D
MENTND, TORO—D5E LT, B, FlF, EHEORBOBGR D 5, T DOFril
(. JRIRHIE OPFUR B B I TRR SN 570, BERA b NTHHEESNOF = EH o &
FEHIZE > THARZRRFITH 5, ZOE=FOEEEZL, Ak, fimEADEEETH LT
D MZE DORfRE SNBSS ORI Z -2 Hevy, L, B_EHORERT, MiZEO
RV T E L, SEEOHMSSNORMEZGL1T821TI, 2F0., ZHESKNTHD
HBISKDOED DR A AR EZ T 5 Z L DO TERWE ZEOJFEE N ZOFK EORZ
=45 B TZEDORKIOFRIEDOWTNDEIC T2 AR L TEOBAERIZRDTELT
HIVZER T D2 & Th D%, T, I ThY—F 4 - ay B 7] LRI TWY
%56,

ZON)—=T 4 -« vayEUIPFIHIND KR oTDlE, 1950FRD A A A2 DEHL
L AL ADMERE L QO TZHBIGAI ORI & 0 BIEHR O 2 8 ZE O BEFEDFIH Lz 2
ERIFILED THD, ZOFRKOEMIL, sEAEOIHZZT, ZnahliR L7z, KETIX
19864 D K[EBLHISIELARTE T, A7 U X7 7 4 — /& OMBEMNEFMH L N —TF
4 s Ta vy EVIPETLCWE, SHITE, KEE T L OMBIGKNERHLIZ MY —F
4 vavbErTEbolz,

OECDHFiZE=T. 19774 0ECDE 7T VHBISK = A 7 ) —THRADOEM (G5 Lo
TR OEPNIEORIFTE ORI EZ 1T K 5 L 28E) AL Ly, 19864 NEES
ff) (conduit company) KON [R—2H L /3=—(Z X 5 K ORERAIZ DN TORETORK

O L LS % lalE, B
HA TR)—F ¢ -vavyE

%%?6:3%%%&“9X7®@L&&?%6]@
SO E LT o R IURIR A S B R AR OM R Ry LT E LR
KRR (8) 12TE(20064F) 2, )

5 AKEE - FifgELL
56 KU —F ¢« g v ZORMERERITR,



RanR L, 19874 TEERAIFEBIEDE & Bifi] OWEFEEZARL TWDH5, ZOOECDDHK
HETIE, N =T« « v ay B OEMAE2 BN LT D, 120F, TEEEEE S (

direct conduit company) | EFHIND D TH D, Ziuk, MBSK ARG LICESOH =
EOREEDN, TOMBISKHORMAG 572012, UEEIC T2 L, YEOJR
ELTHBISNIORIZ 1S5 H1ETH 5, FlZIEX, AEOEFEFan b AFE & RSN & #bik
L TCWRWCED FEEH I LT, @03 MThoinic e 32, BERdL. ZOBMTK
LT, BEFaRF 23409 2 10D, HIR, MBS ZAR L TNz énb, £0
FlF1E, CEOEMNEICHEWERBEIN SN D, ZO%ETE, FIHITR L T25% AR EIN T 25
L ET D, ZOPRBINEIA IS UTRBIT S 7200, EER AR L RIBLAA Z iR L
TWABEIZFEHERL LTI ET 5, ZOFthE, BEEbET L, Z0EORMIT,
EEFa BEFEEDICK LTT O, BEBEbSEEZalZ SN 5> FlFiE. AE & BETHiR LT
WD FEBISKINCTE Y, e U3l s s, DF D, CEOEER L, TIREINANELR XX
R L OOBEROSMIMTAT-Z L1725, WiT, ROV (stepping stone) | EFEIND
DThHDH, ZiuE, TIRHIE & JFAHE & ORICSZERIF 03I BL, SHAFIFAEEREA LT
HENC SR LRL L, HHISHS IS BE TS Z OFRMEICREIE2 T 5 2 & T, %
AT LORFENMBEEAL 2D | S OICHHSHFEZE Y JEEMECZE ORI F 25T 2 L
DTETH D, FlAE, AEOEERans B Al L CORWBEOEEEDICHE L K
5 & LIEma . BEFED bR EFaIZ A 5 Fl 13, BEDENEICEWRREIE N, =
DAL, FIFIZk L T25% AR EINT 2 2 & &35, 2 OIFIREUNEL 2 )85 353
L7012, EEFalTAE L BN Z RS L TR0 . BRIk LTI E LTnbC
ElFtbAR L L e 5, ZoFatid, BEEHcE 5, L, EEEDEEEDIC
g Lizk LT HBED25% DRI IR T2 2 LT T&len, 22T, BE
Fral, S OICBEEMBISRN LML TRV 72 HEHEA L T 2DEICFat 4k
N D, ZOFEE BEEdE TS, BEEDEEEAESEOEM AT, Toeiks
VD, BEFASEEEDICEE AT O, BEEDD O3 AT TIE, BE & DE &KL
TWAHBIEANC X 0 ise X 3sebiand, ZOXHADNIFFREEHD10% L T 5, &
WNZAT o T B ER e B ERFEF AT 2B OB T 28] 13, BEE I b EREH
T D, TOBE, JBEERUTEREEDD D2 B I EE D 10% ORI 09.5% %53 % JE i # ¢
2369, FHIT LY DETHE., SHAFIFREERAIID Z L b, 0.5%5r DFfBiA 5

T KW - b RIBTELL
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ETDZ Ll s, CETEZBRAFZIERBLE LTS Z 06, BRBUFFAE LR, EE
HlIE DZIFNT 5y D& E REEACRAZ1T ), TOB. BEFan bEER I IHA b
DFIFIE. AE L CEOMBISSKIIC LV . AROPRBEINBUIEG: X iTmfishd, 3512, C
[E T, ZBHRIT2IERBLE LT Z &b, MBUIRAE L2, MRE LT, MBI A
[ & CIEOMBISSKIOHE & BE & DE OB OBE S 5 IR & DIEOF]F-0.557
DERBL LFEAE L2V, FABSKIDNOBIBUE TS o 7256 . DEOBREL L 2JE4 L72awy,
INHDEIE, NI—=T 4 - vavy 7 N =T 4 - v a vy BT OEMNLEN
FEAIES O —E O BRAEIC LD YEFARRNEDORERICRVTEL, LanTnd, Ln
L. OECDIZHWT, FU—F 1 » 3 v U7, BEESHBISKN LT T 2 A 72
2t TR MBS ORI AL Z L 24T L LTS, 20, =7+ avld
Y7UE. BEEOREEICRL T AR, MBISKORRAEZT 52 LN TERVEEEDR
MBSO IAEL - L L LTS, JHUCEY ., AR TClE, RN —F 4 - vav s
AR, MBSMIORMA ST 5 2 L DO TERWETEEPHIBSNORIERD Z L LT 5,

BE5TH R —F 1 « v a v BT OERE

AT S FBISAI O T 1T, FABEDEE KL OB D778 DT 2126 L TSSO ER L T
WRWVIRIZFE T, N —T ¢ - 3 v U 7R, Ak, MRSSNORE ST 52 LT
ERWEER DB ORI Z 1G5 Z & A4ad, MBISKIE. SSRRHIER OJEEE I L
THEHHASNLDbDOTHY, FE=EHDO XD AN, Frilld 22 TERWEEEIIH L TEH S
2 HDTIER, X, HBISANL, FREMREL UM E LTRSS DO TIERY, £D7
D, M) =74« vay b 7iE HBRNOEHO—2oThLEEZBND,

COR) =T 4« va vy EU7E, B TRA LD ICHB SRS EOREE TRV 3%
LRSI ORI A 155 2 L3R E 725, ZORMBEIL, 35582605, O IEEHEE )
EROYE] OXIRIBRED N —F ¢ « 3 vy B 7R, ENEIMBISENIC L - T
BENROGE, Gk LTHbi s, HBEEOREEN, EHENRBEHEORD 07212,
2B =EORERE L TR WHBISHKOH ZE & OMBISKH L b AFIZRHBI OB & E e 5B
SR, ZOX D ehiEtz il U TSR 217825, EERRZR LR RN, &

58 United Nationsfi#§738 11Epr21 [Treaty shopping relates to situations in
which an individual benefits from a treaty without being the legitimate
beneficiary of it.] [~ U —F ¢ « Lra v B 7, ZC@/Eu\Yﬁg"J?ZC%ﬁ%L“C“%é N/
SEKMBRRZGELRIICET LD TH D, |
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WO RN B D, X, DOENTT D HBIAK) Lo RMED, B =EORERICL
STHRENDHEE, DREN, SYE%E —EHORBERICL>TWbIEY v 7 A e M Tl L
THHEND Z L2/, ZOHE, DBRE~OFE ENSOREPERT 5000 L0,
ZHUTIE CTBUS R SN2 L7250 L WH G H 5, Zh b OfBEML, =
DIEEED, MBSO AR RIS 217840 ME L 70D, £ 9V o7 7403, [EERY
BABCOALBIENRE & 72 2 DA, X, BIETH Y . SNEND OEEPERT 203, BUH R T &
MNEWHENBI X R END, @) —T 1« v a vy BT ORIEE THHLOBSHEA
DFEFEE T 5 derivative benefits6”DEN & 5, LOBSIIL, FBSSKIHHIE DR A
T TETHEIC LT, HIRERTHBETHD, DEV . LOBRIEIT, HBISHD
Frill 2152 2 E N CTX DR BER TH L0 25ETH L, ZOLOBSMEITIE, b
V=74 « ay B 7ORMEEITHORBENH D, T, FBEEEZE O 72 DIZHBISSK D
Fra G & 5 & LT ARWRZEICK L THHIREZ T 2 /et d 5 2 & Th o, ZORMEEIC
®LUT, —5OETIE, MBS OLOBSIED 12 derivative benefits”(ZEH7 5 S:HE AdL
TV %62, derivative benefits” & (&, LOBZRIAIZ X V) @k 22 E{EA TRV & SHUTARZEIS
—EDEN AT LTS E ., MBEKORMERLHRN 526N 28 ThHD, DE D de
rivative benefits”lZLOBSIHIZHMAEYD . LOBSREDERE L TW AR TIE, Z D

derivative benefits”|Z LV iS4 563, L)L, derivative benefits”|d, FFISAITHIE
SNTRY ., ZOBEITED 2 BHHEBIREAZ AL LCili/zd 2 & TRODEHMThh

59 AKEE TR IEHE—RIC Th ) —F 4 -« v a vy 7] BIIEREIC SV T,

FBIATZ21999 - 9 86E (19994F),
60 A IE  mIfETES0  162H, i
6L DDE T, JRAEMRZIEIAEL N D,

62 b?ﬁE@*ﬂﬁ%?ﬁf'}@—iﬂ : derlvatlve benefits” IZB T HKHEERITTND
HEABLARICR T, | Y ORI DI EE T 8 B AT, A% L7
BIZBVTE T OREKIE A2 > E&% Té%lO;g;S H114:3. 122k, HH135 NI
HIGRIZED DB L, TLL F ORI %75>%’.§2{£A@%M§@75/\~t‘/ Lk
Lﬂ‘ﬁ%ﬁ‘é%ij%lﬁﬁéﬂ%iﬁaﬁﬁﬁfﬁﬁ L. 7o, YEEADNINSOREICLVED
%n%%gﬂ%ﬁww:m:;m;mai CHETAEF RS TE XX, bR
EICLE VRO OND R AT DRI 2T 5, (B215:35H) ) LHELTWD, HXK
FBLSK TIE, BUESH TV,

63 Richard L.Reinhold "What is tax treaty abuse ? Is treaty shopping an
outdated concept ? ” . The Tax Lawer vol53 No3 spring 6645 (20004) In
recent years , treaty LOB provisions have become increasingly complex and
detailed , and in some cases quite restrictive . At the same time , some
features of the provisions - particularly the exemption for public companies
and so-called " derivative benefits " provisions - create potential gaps in the
coverage of LOB rules . In circumstances in which LOB provisions might
pro erly appl it would seem that their funct1on1n could be improved .|

2% ﬁ%ﬁwéaﬂm&—x <549 PLOBA 2 gL S

ﬁ‘o [AIRF L FHEDOFFHIT, FF Hit/\?‘j:@t&)@ﬁaﬁ?k [

I\J @%Iﬁli LOB%ELQIJ@ .T(’*TE’JF?F@’E < %, LOB

g) vb LA VRS C it %2}%%75)%% ETHZ &NdEIN

o

6
=
A=Y
AR

“)nm\—

A
N
&

@*%)N

19

o



LENFEEZEND, @M —TFT 1 - v a vy 7T, FoEHOREFRICLIEEHED
ROTELARMERESND, LarL, FI—TF 4 - a3y B 7ORMERR, F=EoRER
ZTHAH D h, 2006450 [Letter of submittal] (23T, MUIED T v o= KiEED, TBE
FOFKNIHBLOEREEZ By E T2 RMED o X Lo RIC U CGRBLT 2 Z & I1KEZSF
564, | EIRNTND, X, KEOHFIZEKI Danti-treaty shopping®DSRIANS, FRIHHKIE O J&
I L > TR S AL DAEZEITHK L TR ZFIIR T 5 (A H A TV 565, LIRS
TW%, ZOZENBKETIE., BEOEAEEIC L D2HBUERE TR0 L THET 28813 H
%, X, OECDTIE, hU—F 4 « v a v U7 &E RO, Ak, MBISH O
EEZTH LN TERWEERICL VMRS ORIESD Z L AHEL TND6, DED
OECDIZE, HEDEEHIC L DM OBMICONTELLTWS, ZHUcLy, FU—
T4« vay B oMERZ BEOEEFRIZLDHBSSIOE IOV T HRE TR
MEBZDND, I, REBERIL, RN —FT 4 - vavy 7%, ZhET 150
FEDAN O =FEAH I L DHBIEK ORI ORI ORIk | D% SEICE < Him o FIS
2o TV DN, ATPIZOWTIE, T4 FEOEEE S B E BRI 2 A E#RBLo
Bz % T OIS FEOEEE IR EET 2 Lok bEHICES 2 & b EITR
HTHAH T, | Lk ~TND,

AFHICTIL, TRRIZ Tk~ 2 RS ) & B E OJFEF DSHBISKI DR 21T > T\ 2 FlHE
PRIZONWTIRRD 720, FERD3>OREE RS, @DRIESE2H ),

FROBBEIZEY | YEEORPAN—ANREIND, THIZEY, FI—TFT ¢ - v avE
VIR T D REN D D, ZHUSDONWTIE, BUTIZlRR S

H61H R —F 1 « g v U IBhIFREDMLEM:
FBERIL. FEER OBREARTROIEtEe —ERBL L OMFEREE DS I35 Z & 2 BHIZ

64 Roverts & Holland Collection “Legislative history of united states tax
convention”volume2 William S.Hein&Co.,Inc. Buffalo, New York 388 (2006
) TThe existing Convention preserves the US rlght to tax former c1tlzens
whose loss of citizenship had , as one of its 7pr1n01pal purposes
avoidance of tax.] fm%ﬁ@"“ﬁ%# ZOEELAMO1IODEL T, %E@@Jﬂi%f L
7= IC T SRR B DIFIE LU= 0 K EIEBEFE O B % 1147 U £ 7, |

65 Roverts & Holland Collection “Legislative history of united states tax
convention”volume4 William S.Hein&Co.,Inc. Buffalo, New York 1012H (199
3%#) Most recent U.S. treaties contain a provision that limits the use of
the treaty to corporations controlled by persons who are residents of the
treaty artner .| [ K¥EDOHRITOKEDSEKINL, FPHBIEOEEETH HEIC

%agnégﬁ_*ﬁ@@%%ﬁ BT 5 A a A E T
66 Unlted Nationsii #5158 % 2 i
61 AFEH  AlBIEL9 150K,
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fiits S D, IR, WERIOIEHES BB O 172 72 OITHUE S0 5 RGO R 3,
fiE R EOF R, FH_EOR IR L ORI TH 5, EOEBZDENIEIC X
S>THEDEEEOHMAZ HHICRET S LN TS, ED#F (a person) b x72%[H
DENIEIZED 5B EE OB ADE T EDEDBEE I/ 50 E HHRIERIRT 5 Z L 23T
&2, LIeRoTEEHORAERES, RIRHUE T LEDEOEER T/ D 2 L MERAHERIA
HOFH/MEDTZ DI R T2000%(Z M SHBSHKIF vy hU—27 2 LD ARIEHTE 52 &
(272568, SFEV | EHARIEAT, MENZHHRSAORIAG 6N D &) ICEDEDEES &
U COOMEFSAE LR T D 2 & T, fRSNOR AL Z LN TE D, 2T XY, ffl
FHRIOFMZRL Z LA BN E T8 LlHOEEEZ BN E T 2EHEOHEEN., BETDH, £D
e, NV—=T 4 « avy b TEBIETHZ EIFIEFICE LY., X N =T g - Tay
B U713, B TRAZ K DT, BRax 2R 2 OB ORI A L 9 L 975, AR, Fr
AL D LT REENL T, EESICI VLSRN TE LT, AL T CHBISH
ZRAT 2 Z LITRHER 2T ORFEEL LTHREZ R 569, LnL, HBRSKNIZERRR &
ARBLDOBGIE S 3 PERR 2 7= 2 Bg & L, L - FLBLRDEED B 1045 [E O IERR B2 FE819 5 72
3 D EEE 1ML ORI ORE & 2 D B &35 “EMENTh-> T, ERMBLIELRED
ERI DI D& D TIEARWND,

EERAY 2B DB5 )i%, F& L COECD Tzl U CiThi, MEFFIZEL O LN T
W5, ZOEFIE, (1) MEBSEKNO OO BN L7 N EZERTLEL VL0005 &
DWW DOALTHI LG LA E CD Z 2iFTERrn2 e, (2) OECDIIE® L 9 22|
FBLOETE ZFEOMBERED 7= DIZW L THAIHEND Z &, (8) - T, fEHBIOFHFL
SN TEN ORI A 5 =[FREFIIEE AW E VWO BEEZ X D0ERHHZ &
THDM,

FTH BlfiRSE (LOB4H) O
AIE TN B Y —F o« a2 vy B ZBHIERIE & L TLOBSMED, BUES N TV DK

o8 AR [HTHKALBISH ARBUIFZC] 68F (BUBSRELMZ . 20054F), ‘

0 AL, COEOESIC L D@ A, REE OIS ST % 2 ol
ET BT, RENERCE D, Fio, « + + PEHEIEE B L CRAt %
S AL T O AR O A R ET S - LA TR 5, 2 OWAI, BLA
DI &\ 9 B 5 BB KIRE ORI O 71 75 2 B L C Bl 2T o0k 37 H e 584 -
RHO BB D UK [EBIRBEE SEREHIE] 3538 (SR, 2002

EE AEE29 237H

AEW Mgz 237
AKEE Hifg1E20 656H,
21



N5, LOBFRIMIL, FFSAI ORI Z R 2B EZ I L TEZ D20, —EOEM|ZE
ED ., Z OB ORI E b 2 D8k 2B EFENE O a2 ETHDH, ZDLOB
SGHIL, 19TTHEOKEET VHBIGNICB W THIO THE Sz, ZOBUEIE, 195041
K AT UHET T 4 VHABSRNERH LI N —T ¢ - v a v BTN T LI BT

V. ZNZHIRTA7-OIHE SN, ZOFOLOBSRIEIL, & IHk&itRE) &
LTHESNTEO WD TH o703, 19964 K[EE T VMBS TlX, ABSHILNE,
SR - BB — R IR RIEE REEN I, RS D URIC L HREEZEA L, 20064FK
EE T MBS BOTHET L, BUEICE D2, b3 EIZEVTC, LOBRMHEN, #1b CHE
SNT=DIE, 2004F-D HAMBISEAIOUGETIC L W HE STz, £D%, KE - A—A 7Y
T e FTUHE AL R T TR e Za—U—F 0 K AV 2T L OMBIGHICE N TL
OB&RHEDOHENEAN S LTz,

ZOLOBS&HIE, 220X sb, Fhid, AfELOBSE (comprehensive LOB

provisions) & fHIFRAULOBSSIE (restrictive LOB provisions) Tdh 5, AFEAILOBS:
HIL, TRTOFERIS U CEAH S i, RRHESSL, SBLoBR L x5 s 35, HlIRILO
B&IHIL, —E ORIk L CHEH Sh, RIRHIERB O Z2 x5 L35, KETIEL, LOBS&
HHIZK LT, ZAARINT 5550052 Lien & 918 EFiAARBMREB S0 M L F= v
LCW5®8, ©F0, KETIE, LOBEHENIRWVHBIZEKIL, ML ns ZEeTha,
BUE, KETIE, K - A—F o FHABISK LS OFBIZANT K L CLOBSREDBUE ST
%5, ZOXKEICHIT HLOBRIL, TN TEFBMLOBRE L L THESNLTWD, DAEIC
BT, BRMBIGAICHIT DLOBSIEIL, @EIEMLOBRIETH S, LarL, ZhLSoLO
B&HEAHE LIEHBISN T, HIRMLOBSIHE LT\ 5,

AFERILOBSHA & HillFRAFILOBSRIAIZI T 2 BUE DiEW L, D23 E & afEILOBSIH 2 HiE
35 KE L BRAVLOBASHE Z2 HHE 9~ 2 SE R OMBISRAIDORUED b A5, HAMBISKIZE
(T ZLOBS&HIE, [—J5 OfFRIE DJE{ERE T OFFRIEIZ IS W TR 2 BUS T 2 bDld, =
DEAIDOFFIMAEZ T DT OITHNTED 2B A7 L, 232, IRD (a) b () £ TS
DEDOWTNNTHEE T DHEICRY | FABUEEEIZIBW T, ZOSMIORL (ZDSKI DM
DEROHEIZ LV FRIEO B EZ TS L TRRO DN DRIUIR D, LT ZORIZBWTIHL,)
BT OMERERT D, 1212 L. ZOFRKNORIESZIT S Z LI L, ZORIHIBEOED N

2 AR F%ﬂ%ﬁé*ﬁ BT HLOBRIAD F 3% & A — AN [E DO 5 A7z [R5
ER—| AREY FHIVEF2S ARRFIETFER 58 (20134) Z .
B OREE  AiEES9  89H,
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bOYEIT. ZORY TRV (522515H).] Thod, ZORET. FifFzREL TEHT,
FABISANT I 1T 2 Fr LD TFURMIEI SR, BRBLODIBSLZ R E LT\ D Z LD, HERFR
FRNTIRIT DLOBAIHIL, [T OfiiIEDJEEE T o TG ORFIENZ IV TEHTSR, #l
43, H115:3, 125, HISEUIRIRICED HfF, A XIS &2 BUFT 2 HOiE, 2
ICHET 2 IZEZE L, o, ZIHOREIC LV RBOONLF A Z T 570l 2 b
DREHE T DB AR THEITRY | ARBUEE IGERFEEIC BN T, 2 b OBlE
IZRVRBO LN AZ T DN ZR/T 5, 72720, ZNHOBIEIC L ViR b Friz
2D EICEL, ZORIIHIBEDEDRH H5G1E. TORY TRV (5225%1H), ] Th
%o ZOBEND, LOBREMEM SN HFMF2H74 (FHEIT) . H1053 (FY). H11
&3 (FlF). #1245 EAED. $13% GRENLD) . H215% WIRREF) L LT,
B, FIFICBAL TiE, @ Ol BEERLRIC L DBUE TH L2, —EDBEMFEN- 5512
TURMIERRBLOGR & 2 D BUEZ RS, TNLSNOFT L, TN THRRHERBLOGRR S 725
HETHD, Ziud, KEZR EEUSOLOBSEZHET 2 HBSHICB N THIE LT
H D™,

DORENCFT HLOB&IIL, JREF IO Dkt s ik ILuE, REBI S 3EIR B IR e,
HEFR & 5 Y ROFRE, IREZIEHENE (derivative benefits) . Z[EFEARFEAPLILNEIC L0 |
ESIND, WAL, MABSSHRHIEDORE LRI LT, MBSICHESND
LOBSIHIZHIE S DAY T 5 2 & T, MBSO A 52 2 HETH D7, GEBIIH
LB, WS E RIS LARVEE T H, ISR —EDEF A2 Z & TRBISH
DRFLEZZT D 2 ENTE D, —EOEHE, EFENEEHERNIZIBWTEETFEDNE
ECERF LTS T & M0 i s E T ORI B I L TGS s b
DT D & FOMREEREED, MBIGKIORIMAZ T 272D ED 5B A= 9 2 &
Ths, B FEEIEEIL, CNO3 O 0OERICHEYTH I LT, MREHEEREICEY LR
WA Th > THHBSSHNORILE 52 5 HUETH D, HIRD 2 L RORBEIL, ks H ALY,
REENAY S SR BN Y E A 7 SV E Th > T, FIRSKIREIE ORERR & 2 4 s ns, KiiklE
DEFATATEEDOEITICHE, MR EH DKL, BUSFSUTHERE L OV DB OBATH,

=

nRLBAAIE, FHOE R L ORBIC L D BENRE DD, B ICETOENIHD
2. HIRILOBRIR T 5~ MO RISl L. IR A AL R 231 % & LT
O KALBLAIOTIE, A, HOBOE . HOFAJREIR, FRGMT. BT, A

(DA T b0), Hadk (EEH) LI (o IChET 5%, £l (—
EOBAICIRG) . HAUAOH (—EDEEEMET S D) i UTHIESA S,



BIRKIORIZZT 2 2 L 2 FET2 D BRDO—D2 L LTWRWZ L 2 M FRRE LIHEIs, £
DOHBMSRIORIZ G2 56D TH 5, IRAENZRIEMET, LOBIRIHEZET 5 —# DML
FRNTHIE STV D, IRERSZ AL, FICEUMMBE & OMBSANTHE STV DT,
AR T3, IRAERDSZ AR FEE T, FBUSSORIIEIC & > TH=_EHOEERE TH 7L LT
b, HIE L BURMIE &L OMBISSH ORI L [ CRrl 2 2 1T 2 56, —EOEMZl-9 2 &
T, F_EOREE I L TRSZEE & LT, MBISORIE 52 5 ETH L, ZEE
EEARIENE L, LOBSRHAHET 2 —EOMBSKNTFES N TNDT, ZORAET, Yk
JEEF DS, WAL LI2WEE T, LOBREDR & 22 DFTFIR LT EDEfFIZ%
VLG58, TOMBRKORIE 52D HEETH D,

FE3M FEFEE OB
B1E FEESEDER L HIELEE

AFHICTIEL, WEIZ TR~ D RERE & LT, BEOEEEIC X D2 HBISAHEFE OB
[Z72 0§92 LI X 2MBISHKI OB ORI L TBEEETH, 207D, ENEIED
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%28 OECD IZ&i} 5 _HIFRMDFE

4 H. OECDTiL, 201842A 12 S 7-#53E [Addressing Base Erosion and
Profit Shifting] 7>5BEPSIZEET Digimn VEAATOIL TS, ZOiEm Cid, [EFE &
HFEBUD N TIRAR BTN D,

ZOMEFIZBN TR, BEOENEOEEEZRHT 2 Z LIk » T EHRB 5 & Z
o Lol [FERRIC ZHIFRBIOET D TREMDN & 5 Lk ~B TV D, X TDOHE
FEZROMEE, “ERBLO L, SRBMEDRL > & W o TR A1T 5 2 LIV DB
70> > Y SR 1 ] R OV Mt ] IR 3 SRR & W 9 TERD DRI A 1S TV D ATRENED B %
ELTW5S,

Z OOECDD#EE TId, ARMBUSUIIERBI A ER T 2 TiEE5 R L T D, HUIIT,

SHEDERRBLOINE ThH 5, S, Rl L& W ERBLOEEEREICIRLT 5 Z LN TE 2,
LnL, i3, AKEBHIE 2520 25 MESE 2@ L Cr— (licences or services) %
95 Z LI Ko TRIF IR L TRWERIBR A T 5 2 LN TE D, —MkITAL
RS SLAHET, ZOENE LT ZERBIGA LRI, SMESUE O SR E & B
T5, TOZ EiE, SUEICBT DARRBUIE A OFETERT LN TED, OEDH
D EDFHAFHIS U TEBFE ST r R LR 2, OFRHOH 2E LT8R, STE0H S
Eix, SAESHOMB T LB 2 %225 D52 DRI R EETIERNE LT, 2o
TRFEEVZ LD, OFLDOHHEE TR | EDHDHEN, SIEDOEARIZHZR LT
PEbRE 52 5186, 212X, "M TV R 2T 47 4 ThD, mirkbiEl T, 7o72H6E
et FLIR IP) SHOBRBETCORMBUL, M7V vy K274 74— Hn5H 2
CICEVERT D LN TED, MT VY R T 4T -3, HOETHEBXLRE L
LTHEVW#5, LaL, thoETIE NERTHL] L LTIV HED (Thbb, ioE T
YT AT A —DORRE TR A N —DBEFET, BBUIFERS LD, ). BlxIE, BET®K

136 OECD ”Addressing Base Erosion and Profit Shifting” 405 (20134), A
company can_be set up in what is ostensibly a hign tax jurisdiction ,
but can achieve a low effective tax rate on the income received by providing
loans ( licences or services ) through a foreign branch that is subject to a
low-tax regime. In genera-l, this requires that the country in which the “
head office “ is set up operates an exemption system for foreign branches ,
either under domestic law or under double tax treaties. The low-tax in the
branch can be achieved in different ways : (i) the country of the branch
levies a low or zero tax rate on the income ; (ii) unlike the country of the
head office , the country of the branch regards the activities carried on there
in as not being sufficiently significant to create a taxable presence of the
foreign company ; (iii) unlike the country of the head office , the country of
the branch gives a deduction for deemed interest on the branch’s capital .|
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4T 4=, AETERATH D LH Il Hbid, L, BETIE, @EHTRNE S IZE
Db D, ZORPNDI A~y FHR, AE (Ll ZOEPZEE OBRMEDFTRHER
WHDERZRT,) THRBLSNRWSIAT, BETHERZZERT L2 L2/ —7TRDOLI
Do TUT AT A—DBBA, 2ODETHTHL E Lich, ZORR T, ZHBIAE Z
DT LD 2 E BBEBIIANRITIUTR 08T, BIITIX, A 7V v NERRG S & o
SR TH D, FRILIZRERIZ, N7V FEMERAWD Z LICEVERTH 2 LR T
x5, Zihut, mE, ARICEESH L RMAERT, UL, AR, EE, EREICRE)
b HFHE A T, AEOSHN, BEOSHIZ XD BTSN efELZEAT 5 L IRET D,
AEOBIE B, PafiE, EEEL LTIV b s, & 240, BEOMREHATREMmIE, A
Pidh e LCTEY b D, ZOpMO FTOIMNE, BEOBUE L, Stho7- o OFERFHE
BRFEREEZ D, Ll ZHUTHY T 2284, AEORBEMICL VRS & LT
BoHbinsg, LichioT, ZORTIHRIRERD, X 77 0 TRIRUTT VAT 4 7%
B ATV DMOBRERGNZINT, & D E THERRATRE 2R AN, hoE CTRBRE RN &
THRI LR ERZ D2 L L5188, HAUTT, SERMTH D, FriEaET &% (T72
bbb, 77 FXIIP) OFAHEN, ERREEICH D, TOFET, Frisae. moENS
BT D —ADIZE A EIZHBWT, FRHMEORBFED, W < OOMFIEAII L0 HIfR S

137 OECD 74873136 Low taxation at the level of a finance ( or IP ) company
that operates purely in hign-tax countries can be achieved through the
use of hybrid entities .A hybrid entity is an entity that is treated as a
taxable person in o-ne country but as “ transparent “ in another country
I,e, in the other country the profits or losses of the entity are taxed
deducted at the level of the member ) .For example , assume that an entity
organized in Country B receives a loan from its parent company in Countr
A The entity in Country B is treated as non-transparent in Country B while
it is treated as transparent in Country A .This mismatch in treatment
allows the group to claim a deduction in Country B for a payment that is
not taxed in Country A ( because that country sees no income at the level of
the recipient ) .It should be kept in mind that double taxation-n could
occur in this situation if the treatment of the entity had been inversed in
the two countries .|
133 OECD Hi$§7£136 40, 415 [Similar results can be achieved through the
use of hybrid instruments .This are financial instruments that present
features typically connected with debt but also features typically connected
with equity . Assume that a company in Country A buys financial
instruments issued by a company in Country B .Under Country A’s tax laws
, the instrument is treated as equity , whereas for Country B’s tax purposes
the instrument is regarded as a debt instrument .Payments under the
instrument are considered to be deductible interest expenses for the company
under Country B tax law while the corresponding receipts are treated as
dividends for Country A tax purposes and therefore exempt therein .Other
financial transactions including those involving captive insurance or
derivatives can give rise to similar outcomes of payments being deductible in
one country , but not being taxed in another country .|
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RUEIP) & OF S OFBUIAE Clen 89, HBI21E, T UNAT 4 T ThD, HEDT U AT
+ 7P, EEE A X D ST DU T OJEIRBUNELOHE/ N SUTHEBR T 2 7o DI 2 2
H L, BIxiE, 747 — RXUIEFIAT v T DX 512, T VAT 4 T2 OFEHEHL,
RN RF-OSHMRID D, T, B L7ZEWNEIE,. 26 OSHAZ PR OB
xR & L2 & 3 CEABISS N R TR D 2 L 21T D, 0k, A
SRHUZISIT DRI A DS LD Th A 5 140, FLHHEICEA L Tid, BE&HEICHW
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139 OECD H#i#87£136 41H [The fact that the owner of the income-producing
asset ( I,e funds or IP ) is located in a low-tax jurisdiction means that in
most cases where income is derived from other countries the taxing rights of

the source State will not be limited by any double tax treaty .The
interposition of a conduit company located in a State that has a treaty with
the source State may allow the taxpayer to claim the benefits of the treaty ,
thus reducing or eliminating tax at source .Further , if the State of the
conduit company applies no withholding tax on certain outbound payments
under its domestic law or has itself a treaty with the State of the owner of
the income-producing asset that provides for the elimination of withholding
tax at source , the income can be repatriated to the owner of the income
-producing asset without any tax at source .Taxation of the income from the
funds or IP in the State of the conduit company does not take place , since
the income will be offset by a corresponding deduction for the payments to
the owner of the income-producing asset in the low-tax jurisdiction .]

140 OECD #i#§7%139 lCertain derivative instruments may be used to reduce

or eliminate withholding taxes on cross-border payments .For example , fees

for derivative contracts , such as forwards or interest rate swaps , may
economically replace interest payments and thus avoid withholding tax at
source , either because the relevant domestic law does not subject these
payments to tax at source or because the relevant double tax treaty may
prevent the country from taxing the income at source .|
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atus) NSHKIOFRHO LT 558 % 12, Form 823342t ZdForm W-8BEN#%
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165 TRS ”Claiming Tax Treaty Benefits” http://www.irs.gov/Individuals/Internation
al-Taxpayers/Claiming-Tax-Treaty-Benefits

[If a tax treaty between the United States and your country provides an
exemption from, or a reduced rate of, withholding for certain items of income,

you should notify the payor of the income (the withholding agent) of your

foreign status to claim the benefits of the treaty. Generally, you do this by
filing Form W-8BEN, Certificate of Foreign Status of Beneficial Owner for
United States Tax Withholding (PDF) with the withholding agent. A reduced
rate of withholding applies to a foreign person that provides a Form W-8BE
N claiming a reduced rate of withholding under an income tax treaty only if
the foreign person provides a U.S. Taxpayer Identification Number (TIN) (
except for certain marketable securities) and certifies that: "It is a resident
of a treaty country; "It is the beneficial owner of the income; "If it is an
entity, it derives the income within the meaning of Section 894 of the
Internal Revenue Code (it is not fiscally transparent); And "I-t meets any
limitation on benefits provision contained in the treaty, if applicable.]

166 Certificate of Foreign Status of Beneficial Owner for United States Tax
Withholding

167 Exemption From Withholding on Compensation for Independent (and Certain

Dependent) Personal Services of a Nonresident Alien Individual
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LCiE, Yi%—H OFHIE OMBUCBIT D IEFICEE S & Yl . MESUI BN Ofr
& LTHYBONDDENIID BT, Uikt 5 OFERIEOJEEE Th 5 Yl asH .
RRE SUIBINE (ZOFHNBNTED 2B A2 T b DICRD,) OFifsL LTIV #
DIDEHITONWTDI, ZOFKIORHE CHAEH . HRE XIIBINE DB G L
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3. OECD E7 VHBIGKE 35K 1H (a)

T3 2iE, AL AR OVEALSINORMIEE ETe, |, OECDET AMBIGHIEE45 138
[ZOERKOEM B T—HORKEORER] Lid, Y% —HORKIEOEST O FIZHW
T, ERT. BT, FEOEFOLETE OM Z AU T 5 B LY M ORRIEIZI W T
MR EZIT 2 RE LD E SNDHE (Y% —H ORFRIE K OM5%— 5 OFHIE O U5 BUF XU
HHAIEHRZ G Te,) 2D, - - - )

4, IRC864(b)(2)(A)
[G)In general Trading in stocks or securities through a resident broker, commission
agent, custodian, or other independent agent.(ii)Trading for taxpayer's own

account Trading in stocks or securities for the taxpayer's own account, whether by
the taxpayer or his employees or through a resident broker, commission agent,
custodian, or other agent, and whether or not any such employee or agent has
discretionary authority to make decisions in effecting the transactions. This clause
shall not apply in the case of a dealer in stocks or securities. |

(i) — i, fEET v —U—%2@BL T, GERE NL—T 7, 71—V = b, B
NN LT — = MR E B2 D, (i) £O XD BRIEEBNT—T = FHE
B4 L DBCRET 5 HHEEOHRDR H 50 G0 EMbT, =—Y =0 b BEA, o
T—V = MUERZ G2 DIEET v —h—Z2i@ LT, MBEMEERIZ L T, WBiHE DT
AT DHEEDTZODOKRIFESRD S L—T 4 7 WEDTAT 2AED SL—T 17, =
DFHT, MRPREFOBHGER OLAICHTTE SR, |

5. IRC864(b)(2)(B)

[G)In general Trading in commodities through a resident broker, commission agent,
custodian, or other independent agent.(ii)Trading for taxpayer's own account
Trading in commodities for the taxpayer's own account, whether by the taxpayer or
his employees or through a resident broker, commission agent, custodian, or other
agent, and whether or not any such employee or agent has discretionary authority
to make decisions in effecting the transactions. This clause shall not apply in the

case of a dealer in commodities.(Gii)Limitation Clauses () and (i) shall apply only if
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the commodities are of a kind customarily dealt in o-n an organized commodity
exchange and if the transaction is of a kind customarily consummated at such place.]
(i) =M, fEFE7e—I—%2@BL T, FLEz hL—T 47, ==V = b, BEHAN
ML LTee— = MCHERE 525, (i) TORIBRUEERNT—V = MPEBE
AT DBRITIRET 2 B HEEOHERY H 2 0G0 xfbd, =—Y =0 b FHA, thox—
Ul MIHRE G X HEET u——%B LT, MBEEERICEL > T, MBS OFTE T
DRSO DR E N L—T 4 7 WBEOFAT L AEO b LV—F 1 7, ZOREL,
PR DOBRFEE DLEITH TTE SR, (i) PSR L S A7z psdn S | BT CHE R A
WCANGNATEETH Y . ZOGHT CIEA] FIZFER SN AR OEE CTh 235670 T HIREIA
(i) 2o (i) 1X, »TIEE 5.

6. IRC864(b)(2)(C)

[Subparagraphs (A)@) and (B)G@) shall apply only if, at no time during the taxable
year, the taxpayer has an office or other fixed place of business in the United States
through which or by the direction of which the transact-ions in stocks or securities,
or in commodities, as the case may be, are effected.]

77777 (A) (i) & (B) (i) TR TRWEETETHTTEY . FROGESR
DEBXIE, HEI L > UTEB P E LMD H T L - T, MBIED A7 4 ZKENT
E R ADMDGHTIR S B, |

7. IRC864(b)

[For purposes of this part, part II, and chapter 3, the term "trade or business with
in the United States" includes the performance of personal services within the
United States at any time within the taxable year, but does not include-|

[ZD/R—=h RN=1F2LF v T F ¥ —3DRHEADD DRENOEGINE TR A ORI,
WOTH B CREN TRIHMEED N7 +—~ v 2% ETe, Lol LLFIEE £,

8. IRC864(b)(1)(A)
[for a nonresident alien individual, foreign partnership, or foreign corporation, not

engaged in trade or business within the United States, or]
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[EE L TWRUVMNELAN, ShES— hF— y TOMNEE AN, /63 L TRV KEN TEG )
EYURA XiE

9. IRC864(b)(1)(B)

lfor an office or place of business maintained in a foreign country or in a
possession of the United States by an individual who is a citizen or resident of the
United States or by a domestic partnership or a domestic corporation, by a
nonresident alien individual temporarily present in the United States for a period or

periods not exceeding a total of 90 days during the taxable year atond whose
compensation for such services does not exceed in the aggregate $3,000.]

(PR ADAET 4 ZAFHANL, £ OP—EANEAT3,000 R ZBARNOIZH LT,
KEOHEWNEFEE THLMA, AE S— M — v T NEEAN, B B KERN TR
(B D JEE L TOZRWIMEL N2 0 ORI CRRBUHIFIPN TAFH90 H LA T IZ K 0 S E K
[ Cilkise L7,

1 0. IRC864(c)(4)(A)
[Except as provided in subparagraphs (B) and (C), no income, gain, or loss from
sources without the United States shall be treated as effectively connected with
the conduct of a trade or business within the United States.]
(BT R7 777 B) & (O) ITEDLHEZIRE, KEBIRIZ L DPF, RGN HEKIE,
KEIWNTEG 22 B2 A0 Tk E FFERNCEED) H 5 K 5 1Tl 7au, |

1 1. IRC864(c)(4)(B)
Income, gain, or loss from sources without the United States s-hall be treated as
effectively connected with the conduct of a trade or business within the United
States by a nonresident alien individual or a foreign corporation if such person has
an office or other fixed place of business within the United States to which such in
come, gain, or loss is attributable and such income, gain, or loss-G) consists of
rents or royalties for the use of or for the privilege o-f using intangible property

described in section 862 (a)(4) derived in the active conduct of such trade or
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business; (ii) consists of dividends, interest, or amounts received for the provision of
guarantees of indebtedness, and either is derived i-n the active conduct of a banking,

financing, or similar business within the United States or is received by a
corporation the principal business of which is trading in stocks or securities for its
own account; or (iii) is derived from the sale or exchange (outside the United States)
through such office or other fixed place of business of personal property described
in section 1221 (a)(1), except that this clause shall not apply if the property is sold
or exchanged for use, consumption, or disposition outside the United States and an
office or other fixed place o-f business of the taxpayer in a foreign country
participated materially in such s-ale. Any income or gain which is equivalent to any
item of income or gain described in clause (i), (i), or (iii) shall be treated in the
same manner as such item for purposes of this subparagraph.]

DRENEIR DB O, FGIIHEKIE, £ OFTE, FRSUTHRRPERME T DTS, FIF
XiFERA (1) (i) (i) T, BKRERNDOAT 4 ZpE VR ZADMOGHT 2R 572 613,
JEE L TWRUWAMELAAMETE NI K0 KERNTHG 2B R A TIETIRENNZEE LT &
DD, (1) ZOWGIIE T ARADETHOFIETH S HENTE T v 2862 (a)

(4) TRtk SNIEIEEEZMHE N L T2 RO A O 72D O RIS R TN 72 %,

(i) B4, FIF-2RAE L7oKERN TEITICTRT ., @ L TW 528 L7ceE YR A, HE
DINE THERDFESRD b L —T 4 TR FBERE VR A LT 52U K0 2T DT BB OLRGE
DIRIATRZITMONIZHGE 175, (i) BENMEM DO b, S T-HE D,
KEAOTEE & WERNCZ DIRFE TSI LIAHE TBLE DA 7 4 A UL E VR A DO LT
RBIXZOFRHT, HTEESROD, BIEOHT 4 ADETVFADOMOEFZ@ L T, &7
31221 (a) (1) TREBRSNIIRZEE A OHKT 5, « (1) (i) 2 (i) OFRET
FUIl SN TCPTGSUIFIG DN DD T A T b L RFEOFRXIIFIEGHE, 20T 7777
DHAWIDZEDT A T AR 72 SHUT, |

12, IRC871(a)(1)
[Except as provided in subsection (h), there is hereby imposed for each taxable
year a tax of 30 percent of the amount received from sources within the United

States by a nonresident alien individual as-]
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7% 7 aMICEDIEEERE, ZNHIE, 2tk v, T E AL - TXK
[EJEIR DN O 5258 S T HEAD 30% DS BRI R S A, |

1 3, IRC871(a)(1)(A)

linterest (other than original issue discount as defined in section 1273), dividends,
rents, salaries, wages, premiums, annuities, compensations, remunerations,
emoluments, and other fixed or determinable annual or periodical gains, profits,
and income]

R+ (2723 1273 TED B Horiginal issue discountPIdVb) . B4, FEAEL. #kk
e, RIEL e, MifE. 3. Y. fLo—EThDE TE HER T 2 1 EHIN 7
M. RIS, A

14, IRC871(b)

A nonresident alien individual engaged in trade or business within t-he United
States during the taxable year shall be taxable as provided in section 1 or 55 on his
taxable income which is effectively connected with the conduct o-f a trade or
business within the United States.]

CRERRBIHIMC R L— RO E VR AEFE LT2EEESNENE, 7 A Y IERENT  L—
RPE DR AOER L FARNCBE T 2BATE T 7 ¥ a2 V1265 DRIHIC LV ifBix 5 &
2%, |

1 5. IRC871(h)(1)

In the case of any portfolio interest received by a nonresident individual from
sources within the United States, no tax shall be imposed under paragraph (1)(A) or
(1)(C) of subsection (a). ]

CRENFR D BJRE L TOIRWMEANC L > TRTRON D LOR— b7 4 U AFIF 055,
MBI T 727 (1) (A) Y T7EZvar (@ @ (1) (C) ETHIhigun, )

1 6. TRC882(a)

A foreign corporation engaged in trade or business within the United States
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during the taxable year shall be taxable as provided in section 11, 55, 59A, or 1201
(a) on its taxable income which is effectively connected with the con-duct of a trade
or business within the United States.]

CRERBIHIFE T b L— RO E DR RTHEFE L TOLAMEIEANL, KENT FL— Re o %
ADEE L FERNCBIEN B DBIITE T, B2 v a 11, 55, 59A721201 (a) OLRIEIC L
DB R L 72D, |

17, IRCT7015% () (1)
[For purposes of this title (other than subtitle B)- (A) Resident alien An alien
individual shall be treated as a resident of the United States with respect to
any calendar year if (and only if) such individual meets the requirements of clause
@), Gi), or Gii): () Lawfully admitted for permanent residence Such individual is a
lawful permanent resident of the United States at any time during such calendar
year. (ii) Substantial presence test Such individual meets the substantial presence
test of paragraph (3). (iii) First year election Such individual makes the election
provided in paragraph (4).)

[ZozA by (o724 FABLSK) (A) RSO ZoX 572 EA (i) (i)
XiF (i) SRIHOMBER AT 72 BI1F, SMEAD EARLBFICET 2 KEDEER L LT
Tob#fbinEd, (i) KADEEDOLZDIZEIENISED GNIZTDEAND, TD K5 eEE
DD E AR TREOIEEEEETY, (i) MHYRFET X FOZO[ANT (3)
DY IRIHET A M &z d, (i) 1BIHOREEDOZOFEAN/ T (4) TEENRIND
2T %,

18, IRC7701 % (b) (3) (A)

[Except as otherwise provided in this paragraph, an individual meets the
substantial presence test of this paragraph with respect to any calendar year (herein
after in this subsection referred to as the "current year") if- () such individual was
present in the United States on at least 31 days during the calendar year, and (i)
the sum of the number of days on which such individual was present in the United

States during the current year and the 2 preceding calendar years (when multiplied
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by the applicable multiplier determined under the following table) equals or exceeds

183 days:* * -]

[ZDR7 77 7IREBE S NIZEazRE, (1) TOEANDR< EH31HEFETKIE
TELTZ, (i) ZOMEADKETHEN2ORIOEFE (LLTFHES DM T 5 1%
PITREND,) TI8BHZMRHFELWRLIE, AR EAREE (ZoVT7ksva s
TUT 44 LIS, ICBLT, ZORT 7T T OMYIRIFET A b &7, |

19, IRC7701 % (b) (4)
[(A) An alien individual shall be deemed to meet the requirements of this
subparagraph if such individual-G) is not a resident of the United States under

clause (i) or (ii) of paragraph (1)(A) with respect to a calendar year (hereinafter
referred to as the "election year"),(ii) was not a resident of the Unit-ed States under
paragraph (1)(A) with respect to the calendar year immediately preceding the
election year,(iii) is a resident of the United States under clause (i) of paragraph (1)
(A) with respect to the calendar year immediately following t-he election year, and
(iv) is both-(I) present in the United States for a period of at least 31 consecutive
days in the election year, and (II) present in the United States during the period
beginning with the first day of such 31-day period and ending with the last day of
the election year (hereinafter referred to as the "testing period") for a number of
days equal to or exceeding 75 percent of the number of days in the testing period
(provided that an individual shall be treated for purposes of this subclause as
present in the United States for a number of days during the testing period not
exceeding 5 days in the aggregate, notwithstanding his absence from the United
States on such days).(B) An alien individual who meets the requirements of
subparagraph (A) shall, if he so elects, be treated as a resident of the United States
with respect to the election year.(C) An alien individual who makes the election
provided by subparagraph (B) shall be treated as a resident of the United States for
the portion of the election year which begins on the 1st day of the earliest
testing period during such year with respect t-o which the individual meets the

requirements of clause (iv) of subparagraph (A).(D) The rules of subparagraph (D)G)
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of paragraph (3) shall apply for purposes of determining an individual's presence in
the United States under this paragraph.(E) An election under subparagraph (B)
shall be made on the individual's tax ret-urn for the election year, provided that
such election may not be made before the individual has met the substantial
presence test of paragraph (3) with respect- to the calendar year immediately
following the election year.(F) An election once made under subparagraph (B)
remains in effect for the election year, unless r-evoked with the consent of the
Secretary. ]

A b L. AR, (1) BEE (LUF NEREFE) LRl 2,) KBT272777 (D
(A) @ (i) 72 (i) OFEAT TREDEER TR (i) EEFITT ITHATL T DR
T D777 (1) (A) FTTREDEEE TR (i) § CEEFEROBFICH
T2.72777 (D) A © (i) OFIEFTT AV IERECEAETHS (v) (1) B
ZBETH L H3TREKRKE T LR~ 2L T (1) 31HDHMOERAMD A Thhw
TWDHRE, (RIS R ORI (& THH 28 2 TWRWEBRBIF O o Ao 7z
DOKENAHET 2 £ SIMEANR ZOHD Db D7 HIE, O X D22 AOXKENLD
WORIEZ B 2D B T) THEDTE% DI DITEEF DR A TR TRETT LB
TG 72 DIISMNEAD Y T8T 75 7 OMEGMZilz T B2 bhET, B) Y737
777 (A) ORBERMFZWT-SAENL, SRR HIT, EEFEICET O KEORER &
LTHbind, (C) ARSI T 757 (A) OFKHE (iv) OBERMZN TS OEDH
(i bW ORBRIMOLIA B DO HIZ, 6E 21BREOH OO OKEORFEE L LT, ¥
TNNTT7T7 (B) ICBWTEDLEELZT DHAENL, Hbhvd, D) ZORTFTIT7F
TRETEANDIFIEZRET D Z EDOIRTTTT7 (3) OV T77F7 (D) (i) O
JFANL, HTEED, (B) BMABNERFEDOR, F<EFICHELT, ~7777 (3) OISR
FAET A b2z RIS E O L 9 IEBRER R SN2V E LIVRWARLIE, BT RF 757
(B) O FOEEET, BEEDRH, FAOFHEICEL ThRsnEY, (F) WMEDORE TR
DHSNRWDIRYD | O THTRT 7T 7 (B) OFTRINDEEEL, BEEDOMGFRD
EFTH D,

2 0. IRC77014% (b) ()

[For purposes of this subsection, an individual is a lawful permanent resident of
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the United States at any time if- (A) such individual has the status of having been
lawfully accorded the privilege of residing permanently in the United States as an
immigrant in accordance with the immigration laws, and (B) such status has not
been revoked (and has not been administratively or judicially determined to have
been abandoned). An individual shall cease to be treated as a lawful permanent
resident of the United States if such individual commences to be treated as a
resident of a foreign country under the provisions of a tax treaty between the

United States and the foreign country, does not waive the benefits of such treaty
applicable to residents of the foreign country, and notifies the Secretary of the
commencement of such treatment. ]
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