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HZEERDBN, ZHIES HO OECD TF VIS 25 5 STHDOFRTH 5 32,

55 3Kk AN 2w D EIR
CHETRTELELIIC, - TANT L FABSN09200E F=a2n A %7 - L—=
=7 BS9930 D 2 SORMBISEKIL, MiFHEOEIEMA B 2L AL D, =34
DB AL IR EMEIR 2 ERET D RUE A BV TV e, Lx L, 230D HUED — K
BRbOLeD T LIFR L PR TEE U CRBB S RIC L 2 ARETHROAZHET S
TEN, YEHIBWTEERTh T &2 D 33, —F T, D0 ikFi O+
SR OFEITKIRE LTHESTEFETHY . T0% bikmidhtlT v,

TURAE SO AR AR TR B0 2 A T 5 [EERAY e B O B P R S EMRAY I Em I &
M35 E912>TL %, BT ?6 IFA(International Fiscal Association)34(%, K& (2D
EFRAVHBETESIZ BT DI PRI FERIZE L b b, T OHmICEB L TE 72 35,

EVDITER SNDDIF 1951 A A A THIMESNTE 5 [ IFA #= Th 5, % 5 B TFA
W oFEMIT “Judicial Interpretation of Conventions on Double Taxation and the
Necessity or Advisability of Establishing International Fiscal Jurisdiction” ThH-oT,
AR TIE, EBEMBUEER DI L T 572 DHEDOEESD CHEIRBLOFER L
W2 7= O _[EM DOIREZE 2 (mixed commission) ¥ i (- %Té%IE%4!FEﬁ$E$E*%g
WAL 2 2 & RO OBLEICEE LR WHERICHOWTIREL T EEKE & L Toff
BREERZHET D LICONTEIE2TTo72 36, D%, 1957 45, 1960 =D IFA A&
WZBWT, [EEEMBIE T (International Tax Court)(ZBId 273 72 &4, 1960 4 IFA
WGl 14 BT, MABHETFICET 2@mICEANEE Y oo b, [ERMABLEN
fﬁ@%\gﬁbff)b VCOMERIES 7SN/ Z S13EFEH éﬂ%’) 37,

A2, OEEC (Organization for European Co-Operation) &7 /LHLALSSKI D ELRK

ECEY #7025, OEEC Ol EBER M OFER A5 SN TZH O TH Y | 1959 £
MBS ERIT 1942 FFEEHE A XL 3T AVEHNER 1T R EFRUEHETHD, BT

30 Mathias Benedict Knittel(F.n.28), p.688.

31 Ibid.

32 Tbid.

33 Lindencrona, Gustaf and Mattsson, Nils(F.n.15),p23.

3¢ The International Fiscal Association (IFA) was established in 1938 with its headquarters in the Netherlands. It
is the only non-governmental and non-sectoral international organisation dealing with fiscal matters.

IFA, https://www.ifa.nl/Pages/default.aspx [last visited 1.Nov. 2014]

3 Lindencrona, Gustaf and Mattsson, Nils(F.n.15),p29.

% 723, G.Lindencrona #4% & N.Mattosson #fZI%, M EICBIT DR D B ERFMICONTIE, AREHELE 5
FRRSOHRN A Z N TE LR TD, Ibid.

37 Ibid.



https://www.ifa.nl/Pages/default.aspx

DIEIER E LTI, EESEE A v 37 /1(1942) L W HROXIRE@FZ IR LT 38,
7pp. [EEREY A ¥ 2 37 1 (1942) TRIE BTz “Technical body” (2B 2 8UEIX. 4
[l REHN TS, ZD#% 1960 4E 8 A 20 HITH A Tt (B4 2 e i i AR
X, 196342 A 21 H, OECD #FiZEE AT OECD £ 7 VMBI E R 2 AFE LT 39,

1965 4 6 A 30 H. AWk Fhelc B3 2 B OIEEREOAELECI )2 E 4, 1966
4 A 7H, OECD MBI Z B3 A WS FICE T 2 MG EL AR Lz, AfREHED—
EICIE, MEMR D D YRR CARICET D Z N TE RN T2EA . UEFERDI-DIZERD
FRDERBINRTER 2N EDRSNTW e, £ L TEDOMRKE LT, N L7z
E NI X D T, EEFICL D% B %S (Committee of jurists). [E BE LB £ AT
(International Tax Court) 2R 7z, L L., fiR IO DIBELNARAL b D E L TH
bid Z Elidiemoiz 40,

1969 4, OECD f#FiZE B & 134 H O£ T AV BISKI(1963) OFI LRI 2 /38 Lis L7z,
Z LT, 19704 5 H 8 H. 1EEHE T 1969 FEHiEEIC L » TIRE SN/ %o RE
BEBRTDZENRENT, ZOWN, ET/VHEBISEK1963) 0 HEIR & 5 24 /i CAEIZE
LR TEHADOEBEN)TFREZBEN TN &N 1 SORMBEMS S LTHERS 19,

1971 LI, T VBN OUGETICHT TOEm A BtE S 7z, OECD flBiZEE S
OMEEE AT, BATOSRKOBITIC X - TE UG HIEMN, B, B R—E A2 35
FE L, HARETROUGESR 2528r T 20, MEHAELZE S ETITEEL o7z 43,
ZLT197T7 4, BT VARSI N D ERITH » TR ST,

K2 A U< LT, EC IZBWTH ZHEHiRBLOPEBRIZAIT TOH R Him ST,
1968 ., EC ZERIT, ZEM “HBHBRSNICHET 2 PR AR AT Lo, T,
MBS 2 MEEERNOBB LRI L > TR SN A HREBERIMIETHZ L 2ES L
2D THDLN, ZIUTRKEOSFMBERICEELY RF S Rpolcb I TS 4, 20D
%, 1976 /£ 11 H 25 H, EC HERITBWT MhEFRICEAT 2HESE TR BEES
iz 45, ARSI, EU BN OB 3R O BRI ERBU Y © ~HEIRFOPERZ B &
L72bDOTHY JERODHABETHRORREMTT HbD L LTHERICET AHELZ S A
T 46, MEFCRB O T, MECH LT EB OB #BMA T Cnbs 2 e K
BIE 3 Ch HMBLE IC L - THEFERBGIND 2 &0 2 JRIZBWTHER &z 47,

1980 HARIC A D E MBI EOM PR TEE & L COMEICBE T Diimn S DSR2
bD LD, TOKSTITEE 2> T-DH, 1981 4 G.Lindencrona % & N.Mattosson #k

{1l

3 B A FRITHE SN TV ARV EEBL O Z(double taxation cases not provided for by the provision)” & O “4c
IO IR 338 2 B 2 R 3 3 B # (difficulties and doubts arising in the interpretation and application in this
convention)” ~&JEK L7z,

39 ZOMEE TR & R, WBLE AV AR RNLTAEAT 9 BUCENIERNREE TR 5E T LTV D RNIEIERNE N D X
A ADFIRIZOWVTHEMN e I, 1963 FFET VBN ELE D a2 A 2 ) —|ZiBINS 7z, Mathias Benedict
Knittel(F.n.28),p.690.

 Thid.p.693.

41 Thid.p.695f.

2 FIZE, HERZRTRO P Z 8 LN E T 2R@EIAT OECD £ 7 /VHLBLSHK 25 5k 2 THO RN O iR IR),

4 Lindencrona, Gustaf and Mattsson, Nils(F.n.25), p.267.

“u RABER [ R Y OMBIGNER — 3 —1 v EOBLRN G — ) Biik% 569 +5(2013)6 B

B ZFUE, 1976 4F 4 H 5 HICEBRICIRM S, MEEOHERS 2 %4 /2 & 2 H# /1 (mutual assistance)lZ B9
HIROREICLT, BYEoMKESNZLDTH S, Lindencrona, Gustaf and Mattsson, Nils(F.n.15),p.30.

46 FHHIE THBIGRAZ O < DMERIRD 8 ) i—— TR OB A% ® <o T BLEsILH#H 39 % 12 5(2003)7 H

47 Lindencrona, Gustaf and Mattsson, Nils(F.n.25),p.268.
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BIZ X > THIRE 7= TArbitration in Taxation] & W9 B 7REETH SH 48, FEICBW
T, MR, HREOM A Wik Tt CIEERERIR RSN RGE S NN 2 & 2 R REA &
LT L7e BT, MPkFER S LTHRERMAT 52 L 2B L2 9, ZHUZLVH
B G DT DI A2 W DR8I R ERIERDEIND L D122 5,

1984 4 OECD B Affi#& & £ [E £ > ¥ 12 B 9 2 # % & (Transfer Pricing and
Multinational Enterprises Report0) Tid, " HEiRBLOMRIFE L L COMEORHIZE L
TTEREmN 72 SN 5, Ll EFKHEEZEAT D Z LI L o TBLE OERRE
ZVIZ LTS T ONICE L TEEICEIET 2 Z L1372 < Bf&riaid I8R5
FEOBNIT, PP DS T HHEO fiEE(unacceptable surrender of fiscal sovereignty)
EEWT S L LTERENRRGRE 7D 52, T7abbH, 1984 4D OECD MAiEAR
D& LTI, BHEZR W LIRBY 2k Figik Tt & #4592 BT 72 < | M AT
DOHRTHZTHDLENI HEDTh Tz 53,

7T BRINKEE(E Wb RAYNTBNTIE, 1976 4F EC fEFRICHLRTEND L
(2. MYGHIRRTB & L COMMEICT 23 mIIA L oo b o7z 51, £ LT 1985 4F, P K
A« AT = —F VHBISKIOFERIIHO TEERTEREHEINEAINDL Z & LD 5,
PRSI NI ERI R B NS % 5D 5 YIFORPUEE AU, RERIERTH - 72
LIHiENDTHAD 56, £ LT, WRWE, MFRILFE L L TOMMBROAREH 728N
HRNBRTHD0TH D,

%2 H MBI~ ORISR E OE AL
1Ak RGOS K

1989 4=, AKIMHMBLEINLIE i, IO THESEIEENMIESFBONEA SN, K
MALREZ59(1989) 78 EBSFLBUESEIIC 5- 2 DA > 787 MIR&E W, AKBEEHRIL, [h#
HIEE 20D < A ek b, FERSE L, & I3 ER FoRBESE 42O < HERPHLEOER
Thh, VBB Tho DIz L, EEOMBLSEMICB W T EEHEMP TR I Z &
X ZORMBEICRET @R NA VST IEmED & LB FOFERNP AR SN TRIERS
RV E DL VELTWAEDTH D 577 HiIT 5,

% LT, 1989 F KA BLGAI LARE 2 D FBLSANAT BRI PR REINEA SN TN,

48 Farah, Ehab, Mandatory Arbitration of International Tax Disputes, A Solution in Search of A problem,
FloridaTax Review, 2009, p.709. : ¥§H: B7& ARG D fifkk & 3115 ,Frank E.A. Sander, Arbitration and Mediation
of Tax Disputes, fLBi7EHF7E 23 5(1995)230 H. David R. Tillinghast, The Choice of Issues to be Submitted to
Arbitrary under Income Tax Conventions, Intertax, 1994, p.154.

49 Lindencrona, Gustaf and Mattsson, Nils(F.n.15),p59ff.

50 Reports of the OECD Committee on Fiscal Affairs 1984, Transfer Pricing and Multinational Enterprises, OECD

1984, p.20ff.

51 Ziiger, Mario(F.n.24), p.19.

52 “The Committee does not, for the time being, recommend the adoption of a compulsory arbitration procedure to
supersede or supplement the mutual agreement procedure. In this view the need for such compulsory arbitration
has not been demonstrated by the evidence available and the adoption of such a procedure would represent an
unacceptable surrender of fiscal sovereignty.” Reports of the OECD Committee on Fiscal Affairs 1984(F.n.34),p.39.

53 Zvi Daniel Altman(F.n.23),p.61.

s FPFIE=)IIMHEE. RHLBLS ORI R BiiRIBIE 46 % 629 5(1991)35 H

BRAY « 27 = —F VHBISAIE. 1985 FICHEEDPMER SN DT TH L2, F5K & IXEIRD 70\ B TE A (ZIREH]

B LRER, 1992 4EI2E4 &7z, Lindencrona, Gustaf and Mattsson, Nils(F.n.25),p.273.

56 Lindencrona, Gustaf and Mattsson, Nils(F.n.25),p.266.

57 KBFEE TEBSERBLOHIE & i EEMBLE O LN E5] (F2E04,2000) 244 H
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1990 LIRSS E OMBISHNTEA SN TV o I EIE T, M TIZR A > TIIW5D b
OO, FNHIE, [FEEORES (concept) 1ZHESWTWN S 58, bbb, MEIFMBIEKIC
B DGR T L LTtk OHLY Fir(last resort) & L CHERE L. M AW TRz e+
HEHEOHFREZEDOHITEAZIN TN, £ LT, 2000 FRFTHF TITBEA S PRSI
KL T 2233 D 59, HEdiuUX, RO 2 DOMBLERMICE L L ST
REXLENT=DTH D 60,

—lE, K- AF T HFIEK(1992)26 5k 5 HEICHE A SNTPRSLETH 5,

IR ORI TEAICE L TAE U7 5 REECRER D . AR, HREHDHH
IZ Ko TRHRD 2 SR WG EITEW T, YUEFERIT, MTOWHERS L Y5 & MiE " EaE
ZL, o, MHEEBESOREICHREND Z LICOXIMBFORBICLIRENHD Z &
ML LT, MPERICHEET 22N TE D, HEDFRIIBITHMBEEZESOWREIX, 4
HERICBEAL TCOAMYREZMKRT LD LT 5, FhIIN LR W EZBE U TR IND AL
FIZLo T YFEOMTHEE SN D, AL, YFEPZHRALZEH L THELY LRI,
WNEHETDHEDOET D,

WE—OIE, B = A =T HBISKA997)27 5 5 HITEA SN MEKETH B,
TS OfFR X AICE U CAET AN ITEER D, FROBNLTHD 2 FLHIC, A7l
HOBEIZAHE > TR D 2 4 HIC L DA Wi TR CIIMR T 5 Z E N TERWVWEAE, W
I ORFIE DO EFE T, UL FRIIMBEAFET HZENTED, Lo, KREHDOHE 1
D 4 HICHESND Bz T XTHHAL, 222, toREHEOHERS 2 Y4 7 & i &
ORI EMRE B T HMBENMMEZESOREONFICHRIND Z LI EmMTRIE S
LTNEZ a5 T s, BEOHFRICBIHMEEELOWREIL, YFEFRICHLT,
WA E & B M ORI ERERE AT 2MBE 2R T oD & 15,

LU, D0 EERfhESEEIL, & Iicmalfitflicesans Z iz s 6, 372
Db, RO AEWERBOR, R Lol HRZROKEEOIWY FTE L THRET S 13T
OfpEEN, MY RHOEEEZMEOMFEEMELE LTWD Z s, HROMRZ VT L HIRGE
LTWRWOTHD, LIen>T, B 2R ESEIE TIE, HARRFRICB T2 4R
DEBBRBDOIFEL WO REZTRT HITE S T e LTHEEI S LS,

ZDOEDIT, 1990 FFARUFAE O " ERHBANAPRFHBEA SR TN b DD, £
LD EEANTIERSEH T 5 D3 2 ORCHISCHR EEN 8 o 72, 7272 D HEHCIREE & % S 4o
O, Fio, EHEMHBU S O FEOFKIECEM LI L L TR IND D03, 1990 4 7
H 23 BIZERM 12 » ENC L 0 B4 Sz EU /#5549 (the Convention on the Elimination

of Double Taxation in Connection with the Adjustment of Profits of Associated

58 Ziiger, Mario(F.n.24),p.20.

59 Groren, Gerrit, Arbitration in Bilateral Tax Treaties, Intertax, 2002, p.8.

60 7235, ZviD. Altman 1413, & 525 OO ZN—FI45%ET %, Zvi Daniel Altman(F.n.23),p21ff.

61 Ziiger, Mario(F.n.24),p.64. : Lindencrona, Gustaf, Recent Development of Tax Treaty Arbitration, in : IFA,
Resolution of Tax Treaty Conflicts by Arbitration, Kluwer 1994, p.7f.

12



Enterprises) TH 5 62, EU MESHKIE, JLlon Liz 1976 4 [ TRelc B4 2 B EA e
B KO 1985 4F NGO A#E] 2 ERICIIIELS>ob 68, 12 » [EHoE4
HZEDDOTDHEDICHETOBEENMZ LN TNDED 64 FEICK LT HEBLOPERE
BT DL Vo e EARBRITT SN TEY | Wi A0S IIIBBEHIMMEEES
(advisory commission) ~JFE X415 65, 7233, 1990 FFIZBA Sz b DD, FEERIZE 18
FAELTZOIXRMBEEORAENR 2 SN THHTHY, 199541 H 1 HERETH 5 66,

% 23 OECD &7 VHBLGAILETIZAT T

1995 4, OECD &, fh#&iil BT k) U TR EM 725 2 T L7z 1984 4 OECD #t&# & 1%
i & & B2 D G0z B 5, 1995 45 OECD 5 E 6713k A ik Thi a9 5
LD L UTHEEFRIRT 2 Az m L, 2B T A K74 (1995)DH T, Bl
Bk PAEIR D T2 D DN O WEPEIZ BT D RG22 Bk L7 68, 2 9 L7z 02 ki,
1995 4F 1 A 1 BT L7z EU #5558, WTO O Gk TIRICOWTOAE., —EH
FLRI AN I DR STHDE AR, Z L TESOHE &\ - I [EERA 72 B | oo %
BRdHDH ESNTUVND 69,

2004 4= 7 A 27 H, OECD /%, Improving the Process for Resolving international Tax
Disputes(FE B 2 LB - TR O SF T 2 HEE) ) 02 AFK L7z, 2004 FHEET
X, 5 1 =R OE I E CHAMBETROEERIC OV TOEMRN L SN TS A, HIELL
T CHiTER e R T BT Dagm s £ & O BT S (para.122)7,

2004 FHEZFMELLF Tl £ T BUTOM AT THi0S F RO RAEM e ik & fRaE L
TWRWEE R L7- BT, RILOMBMmFOHEE2 D &% 25 2 L3, OECDOEE 4 H
ECHhDZ L WM R LT D (para.123), & LT, 200440 iEam 4 ke, MBS
A SN TN PERIEOEAFI60IZ F THA L TV D4R, EUMESFMBEE NS o
AR W#RSEORERHDH Z &, HIFARICCH b DFRBEHIPRLHOREN 2 &N
TWD Z 22T C, HAW®REZMTET 2k Fic & LT, EEMBIETERK CHIC
FHHENTE b DIIETH 5D 2 & 2R LTV % (para.126)™2,

D LT, WFER PR TR~ FE3 5 2 & 2L E (optional) & -5 DR
(mandatory) & 92 O2NIOWTiEam N e SN2 h, EUMPE SN BB CTH
0., FEERITFEROMBERBNETHIEEYUELTND Z LITEAT, #HEW

62 Zvi Daniel Altman (F.n.23),p.23ff. : Ziiger, Mario(F.n.24),p.65ff.

63 European commission, Transfer Pricing and the Arbitration Convention,

http://ec.europa.eu/taxation customs/taxation/company_tax/transfer pricing/arbitration convention/index en.htm
[last visited 1.Nov.2014]

64 RTFF - RiTHBIE 46)8 H

6 BU R OFFUOWTIE, §F 2 B8 2 /% LK CRHE L TW2,

66 7p35. 1990 4 EU 45591 2000 12— EE L% L7243, 2004 4FIC4 T OMBEED L L 2004 45 11 H 1 HIZ 2000
1A 1BICHE LU CHEAS, JITHB=fKE"T [hEEE O LEH—O0ECD €7 VB MESEHE, EU i
HAH, KESOMNEME % B 12—) International Taxation 30 % 2 5(2010)110 B

67 OECD, OECD Transfer Pricing Guidelines for Multilateral Enterprises and Tax Administrations, OECD 2001,
IV-p.55.

68 Zvi Daniel Altman (F.n.23),p.65.

69 Thbid.

70 QECD, Improving the Process for Resolving international Tax Disputes,
http://www.oecd.org/tax/treaties/33629447.pdf [last visited 1.Nov.2014.]

71 Tbid.p.28ff.

72 “The most widely discussed form of SDR in the tax area is arbitration.” & @5 2,
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http://www.oecd.org/tax/treaties/33629447.pdf

MFEL T 5 N& & DOFERICE > TV b (para.132), L2 L. M5eR7Zim STt o BAK
1972 FHReBLE OB DikamI T ERIZo S b Z &t o Tz,

2004 HFAEEE 1T T, 2006 4 2 A, OECD %, [Proposal for Improving Mechanisms
for the Resolution of Tax Treaty(FAEBiISHINC IS 1T DMy GHRIE A 1 = X AR DA
) BEAK LT, 2006 FEHAEETIE, 2004 FHALEE TR L L TEH SN
FHE Wi TR OUERICEE T 2 Wi 2378 S v7z (para.5) 74, 2006 E#is E T, flisei7eh
SRR TR s L 2BA L2 26 Lz BT, OECD €7 VHBLEKIET O
BRICHIAT D7 S & a A 02 ) —ICBT 2EN R STV S (para.14)7,

L7rL. 2006 S8 T L0 IRE SN MESIHIL, MEMFEE2 T 720I2iE, RIRO
FRICBET D ENIENREE FRAHEEL TWD ZERNIE L SN TN Z L b EERD
Hidfithl a7, £Z T OECD 1%, LRt Z M2 HIkR LIELE L7z ET. 2007 4 2
A. [MImproving the Resolution of Tax Treaty Disputes(FLFi S0 4 D ikt 12 B35
WEE)) & NFK LTz, 2007 FHlEETIE, 2008 4 OECD MET T S 5 A&y 72 f
oemL a2 ) =i Shviz(para.15)™, % LT, 1966 FIZH)D T D LB
B4 2iEamid e ST D 40 4L G L 72 2008 4E, OECD &7 VALBLSHKI M ki T S,
o<, BHIMESFEPDEAINTZOTH D,

73 QECD, Proposal for Improving Mechanisms for the Resolution of Tax Treaty,
http://www.oecd.org/tax/dispute/36054823.pdf [last visited 1.Nov.2014]
74 Ibid.p.3.
75 Add the following new paragraph 5 to Article 25:

“5. Where, under paragraph 1, a person has presented a case to the competent authority of a
Contracting State and the competent authorities are unable to reach an agreement to resolve that case pursuant to paragraph 2 within
two years from the presentation of the case to the competent authority of the other Contracting State, any unresolved issues arising
from the case shall be submitted to arbitration if the person so requests. These unresolved issues shall not, however, be submitted to
arbitration if any person directly affected by the case is still entitled, under the domestic law of either State, to have courts or
administrative tribunals of that State decide the same issues or if a decision on the same issues has already been rendered by such a
court or administrative tribunal. The arbitration decision shall be binding on both Contracting States and shall be implemented
notwithstanding any time limits in the domestic laws of these States. The competent authorities of the Contracting States shall by
mutual agreement settle the mode of application of this paragraph.” ( F##/4#) Ibid.p.5ff.
76 QECD, Improving the Resolution of Tax Treaty Disputes, http:/www.oecd.org/ctp/dispute/38055311.pdf [last
visited 1.Nov.2014]
71 Ibid.p.5ff.
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52 B MBS IS T D I

%1 H ERABLSAICI T DT
% 1# OECD &7 /LHBISK
Z ZTIEET. OECD 7 /VHBLSEAI(2014), KT OECD €7 /VHLBIZAI(201)IZ 1T
%A AA 8(Sample Mutual Agreement on Arbitration, DL FHIZ [BERA] &£9°25)
BT DI PR TR O 2R T %, OECD E7 VHEBISH EOMELEEOEGER
AL, ZEFMABSEIPEFHEZEAT HEOME L L TLESIT O TWD & & HIT,
L TCOFmO LR HMEFRTHLTOEETH S,
OECD &7 /VHBLAANCF T D IPEFROFTAUTROEY TH 5.

O tHA Wik DOBLh & kO 2

OECD E7 VFMIIMAM#HEITE ERZHA L TWD, Tz, HEICBITT D01
T, MERRD 2 YR CHAEWSAERSND Z &1k b,

FIE GBI —RICR D 3 DI SN ™,

- MERIFEZE R - [SROOBEICHES L2V 22T 2854510, WBLEOR LTl
SWTITHN 5 H#EOECD £ 7 /VHLBISAK) 25 5 1 TH, 2 1H)

- B ik - DRSS O ST I B U CAE U 2 INEE 3 EEFS) A fRT 5729
(2, WfHRIEOMHER S 2 4 /I L 0 1Thi 5 1##(OECD €7 /VALBISK 25 55 3 THATE)
- SEREEE  THBISSNICED O WEAIZBIT 5 “HMEBLOPER) 2 AME LT, HIR
H DY L VITON 5 WiEOECD €7 VPSR 25 55 3 THIL )

N BHAER#HETROF T, OECD 7 VMBI Ox G & LTI 2 TWD DI,
1 > THYTOHONEERE, T2bbEIFERRHEOFERIZBES N TND, £L T,
ERIEEH#EAR 2 F2RB L COUREREZMIRT 2 Z RN TERD S THEA, #IBL
FIIMEOEFHE AT HZ LN TE D, PEROEFHITE R 802 KL VMRS 2 Y J/ITkF L TIT
W, RO EFEEZ T MRS 5 SR 10 HLANIZZ OB L 25 OWER & % 24 /i ~264+
LT UL 57220, (AR RA para.l),

ZDX oIz, MBS T AT, AT MG A B ESHARSRE) T
1372 <, H< ETHAEWZEZ T T 5 R0 A iLER 20 Ui seBUhE) & L CighE
% 81, 72k, RROFHIZE L T, WO E OB P XAIIATEA IR HIFT o 23 EIZ >
WTW ZIZEBARIREEHIFD 2 BEICHE 2 F L TWAEAICIE. 2 b OFEHE I ME I3t
FREENRV2E S BIH)

8 OECD &7 VABIEAK 25 RICBETHa A2 U —ICMBLTERY ., HERS 2 YU BPIMETia i 57200 "[H

MAEBEOHIE L L TLESIT R TWa, JITHAI=KE T FTOECD 7 MBISN1vY) - B4l Blsirts

fi5J53,2009)470 H

™ PSR RIE =R TEEMBLE (5 2 0] CGRRKRZEHRS,2011)41 B

80 [ EFEEIIERITO HP CTATT 52 &N TE 5, EBUT,
http://www.nta.go.ip/tetsuzuki/shinsei/annai/sogokyogi/pdf/chusaivosei.pdf [last visited 11.Nov.2014]

814y L AAER TG T BRAOFLBLRO T i — E PR A FLBL R Rt O AR B EE (R 1 i T 7= 3taa—) FLBLIERFZE 42 5(2014)10

H
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@ FHFEFHOWIE & h#HZ B 2 (Arbitration board) D% &
Mgt &id TP AU R E AR L 72 30E ] 2 TH O, HRH 5 YR
X, MR OBEGEEZE L TG 3 » AUNICHFEFEZRE L, P NIEm T 5 (5
HA para.3)ss, oM, (MFEFHIZIL, MEEZESORESTT. EHEFSENEHSN
LDTETHLD 84,

i Z BT, 34 THL SIS, S ADIFEF A2 28 L7tk 3 o H LINIZHERR
HHLRI1AOMHFEANEZEML, £ LT 24 0MENIL, 2 » AURNIZHEEZ B ORE
LT 5 (B ERA para.b), 72k, ENIH L TONEFERIREICEAG LEETH-
TR B RV EERA para.7), £z, ME AL MPEICE LT Y B FRIC OV TR
RERBEAI ZLICBET DD E T 5(EE A para.8),

@ MMHEEZESOFH L IRE
I BT DMBLE O TSI ONTHHRE ST D PE N A 72 2 BiE 1 LE R
XIIREANZE L CTHEREZEERICH L THLOERZIRET 52 LN TE, 72, AR
AELESAICIZNIEIC L 2B RBGR H 380 55 (G E ALK para.15)
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I LTI 570,

5. Where,

a) under paragraph 1, a person has presented a case to the competent authority of a

Contracting State on the basis that the actions of one or both of the Contracting States

have resulted for that person in taxation not in accordance with the provisions of this

Convention, and

b) the competent authorities are unable to reach an agreement to resolve that case
pursuant to paragraph 2 within two years from the presentation of the case to the
competent authority of the other Contracting State, any unresolved issues arising from

the case shall be submitted to arbitration if the person so requests. (F#/4#)
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Do T2 TRRKOMIR T IR L CTAE L 2 W 35 (any difficulty or doubt arising
as to the interpretation or application of this Convention)] % xt% &35, 2 iX. Kl
FLBLZAI(1992)ITR D@ Y BUET 2,

KEFLBLSH (1992) 29 &<
5. If any difficulty or doubt arising as to the interpretation or application of this

Convention cannot be resolved by the competent authorities in a mutual agreement
procedure pursuant to the previous paragraphs of this Article, the case may- -be
submitted for arbitration- .. (F#/%#)
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3. The competent authorities of the States shall endeavor to resolve by mutual
agreement any difficulties or doubts arising as to the interpretation or application of the
Convention. (FH/##)
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TEELTWD 209, fil 21X, KMABISRA0Q989)Tld, EHRELBENDT A Y HlD
FRVEIEEIC LD 260 [WKHKIE O W OFBIBOR UL ENFBEIC BT 5 MEIC DWW T
IXMHE ORI G & Sz 261, K« A% aHBIGI O A SL(1992NZ DN T b, [AlERD
HENBENPNTND 2620 2O, V7B T « A% afliBigfQ00DIZE T 2 Mk
SGEIE, HAWSETROTIIIHRESNTE ST, FIFEMN 9 FREFRBEEE) O HIZE DL
TWD, AL 2, BRI IR D FIRE O AT FEDS FTHE & Sdv, SR ORI 3 FH 7
HAT D NEE X ITRRZ OB TRMEAFES N DT TRV EMI LTV D,

RO Y O DOMBIGANITEMAFTEOHP 2D 2 HE L L eFp L L TEWV TV
HOD, P DHHBGANTL BN THSIZR S DO TH D | 1LY | R ESRIE D Fr
UL, TEAOMER XA B L T4 U 2 N 35 % (any difficulty or doubt arising as
to the interpretation or application of this Convention)| & 9 A7 % % Ik D%l 5
ELTWDRIZH D,

2. LEMMESRED b ZBHIMELEA~DOLE

EEBNERSED D BB EE~ L EBT LR TR DB HE TE 5 Th
A9 D,

2008 - OECD E7 /VHBLAAIET AR, B 7o 1SS )T ME S =% < OFMBISEAIE
OECD E7 WVHBISGH LRI UL TRMOBEICEA LRV 220 - FR21HER) O
HEMEOKGEE L TWD, LIER-> T, SEHFRZIIIIRIITMHEOMEN S ERIN S TR
O AEERIHRGIA L St S 5 & 3 HEROHF TR FEO /MR FERITHM N L TV D,

257 EBIFLE W25 5k 1 ) FEROLNMPHROMB LR VDL L) AfgbH 5, Groren, Gerrit(F.n.59), p.10.
258 JAMHLRBIZRA) (1989)3HAATL 1, M -~ X ZALBIZAU(1991)29(5), K - A % 3 A BISH(1992) ZeH/AST
18.)(1). M- 7 FETHBIZEKN1994)27(5), MMAMRIZRKI(1995)25(5) . B - ¥ 2 T A FHBISHK(1995)27(5), H -
m 7 MBLZKI(1996) 26(5), AN - BT 7 U 47(1995)24(6). B - =& F =T RBLFA(1997)27(5), B - ~ 4 K=7HAL
5:49(1998) 27(5), B - =7 MBS (1999)25(6), #i - U T =T HBILEM(1999)27(5), TENLNSA Vv A —
A R Y THBIZK (200025(5), i - 7 v 7 F T MBS (2000026(5), i - L BSHBISSK(2000) 26(5), i - U X
AF AL HBAA) (200127(5), M - 7V A =T HBIAA) (2001)27(5)
259 Ziiger,Mario(F.n.24), p.23.: [ TREOFHE Z D X 5 REEICREEZ T 5 E Tldan & Bbh s, h#kEEc”
MBI (the taxpayer)” & W I BUEN H 5 &\ 5 FEICEA L, HETFHRIZFEOFLEZICONTHHMINLIRETH D
Velthuizen, Erik,(F.n.118)p.176.
260 Bafler, Johannes(F.n.107), p.253.
261 [FHBIBCR SUXENEBIE IS OW TR TH 5 & OFERN /2 STV 5, Groren, Gerrit(F.n.59),p.10.: 72,
D35 1 FABRIN OPEIRAERUC K - T MEHIT S B bk & 1272 2 ATREME BRI S Qe ATIE=)1E - RiH87E 54)36 B
262 3K« 2% U aBIGA DA T(1992) 18.(b)
(i) + + The Competent authorities will not accede to arbitration with respect to matters concerning the tax policy
or domestic law of either State.
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LU, OO FRBEHIMPE SR 263|L & DITHIATFEO MG HEREZIRE L T 5, Bl 21,
BT O KIFLBLSAI(2006) 12331 D HEBR & 5 Y R 0 E 2. 264 K OCKIMALRL S K0 E &
(para.22) 265% bW Ft O X, RO GUIFFEDHEDHEMA N HA UL FRICBEINT
W5, Thbb, BATOXRMABIENICB N T, [t 2 2 L oTE 25503, JRH|
E LT, KMMRISR 4 R0EEE) o 5 SRUEAMMER), 7 G, 9 SRk HE
%), 12 ZEEABDICET 2 EROATH D, S HIT, RS DY RFET, FEIPEICHE
XN EDEEN 2 ENTHE. MEAFEIT 5345 % (unless the competent authorities
agree that the particular case is not suitable for determination by arbitration.) 266,

Z oM, OECD E7 VARG & TR 5 BEIMESFHLZES D& LT, Iz,
Koo UL —FABISN 24 55 T T, [RSQ24 NS MEAE B THICIE- T, HRS
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RCHBEER S TWVDHMBREIZHOE D &b 0T —FORGIENIC R EEOFRH N
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D 3 BHAERRTLHMNENDD, Lo T, il &I TERERICITON D — I 72 58D
FERR S TE FH OREA ] 5 3 THRTB D FERIIFEH O R L IT R blentEX b,

ZDET, K XX —DMHERS DY R332 LT Tk 26712 KA, APA Z{h#kD*t4:
ELTRYGEEL $%E), APA OFIH CHEMIEOHM ARSI TWD, 72k, K,
KIMMARBGANZ DTS, APA ZPEOGRE LTS, TOMOMBIZRKIE, KKDOH
TENHE A L7 WERBL % 52 1) 72 (have resulted for that person in taxation not in accordance
with the provisions of this Convention)HZED A& ORISR E L TNDHZ Enh, APA

263 JAFABISR(2006 4F), KALFBLSAI(2009 4F), KINFBILHI(2007 4F), K + A1 AFABIZAI(2009 4F), FINFARL
F40(2014) 72 &
264 RPMOMER S 5 2 fFHE OFE (2007)
2. Cases eligible for arbitration
a. According to paragraph 5 of Article 25 of the Convention, arbitration is available in respect of any case where
the competent authorities have endeavored but are unable to reach an agreement_under Article 25 regarding the
application of those Articles of the Convention that are specified under paragraph 22 sentence 1 of the Protocol.
(FHMEE)
265 RAMFABLSA BUE R E E(2006)
22. In respect of any case where the competent authorities have endeavored but are unable to reach an agreement
under Article 25 regarding the application of one or more of the following Articles of the Convention: 4
(Residence) * -, 5 (Permanent Establishment), 7 (Business Profits), 9 (Associated Enterprises), 12 (Royalties),
binding arbitration shall be used to determine such application, - (FHR/4EH)
266 JAMFABLANTIRD 8 DOFEAEL Z N TE D L anDd, O BEMMNRSLHEOHFH O — A2 OMRRIC
BT 2HERENRA SN TCND Z L, @ MEMAFEFEPEBISEKOREDFEDOHEMICHE T LMEICRES N TS Z &,
@ YROARBICE Y HENMFITHE I oW S MW SN =G AIIT M EMAFE TE /v 2 &, Monsenego, Jérome
(F.n.100),p.166. : Peter H. Dehnen and Stanley C. Ruchelman(F.n.94), p.144. 7235, {LEMMESIED O BEAHEL
FREA~DOYEBR T FEFEREHIRT DBmIL, KN, KIA, K - 2 ZFBSAKNT b DD KT B 2 KANFL
BENIIOOO@R A A L, EOMOMBSEKNTIOQDFEAA L TWIN, FEDHEN AT HHELEICHIBI
TUW7euy,
267 K« L —DORER D B Y FHIOTE (2009)
1. Cases Eligible for Arbitration
-+ An unresolved competent authority request which originated with a bilateral advance pricing agreement (APA)
request will be subject to arbitration procedures.
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R FRGIE Z 1 < BSOS < 13T G40 DR L3 I B L A3 2 TR S ek
) EARGERL LTWD, ik, MABBES SR LT 555105 FRICOVTHEMEE
DHBLRVED ZLEERLTVD, LEN-T, [RHOBEICES LR\ iEia 2
el FRIZREE T % OECD TF AMBARIOHIE LV bRV R IRAFEOR G L L
TWB, LU, A EER 2 KRICHRE TE 2% R e LT, Th b M)
Thol LW BENBETHS 29, Tibb, FfIEDYRBOEE - T T
BIHMFET 5 2 LB TE LD THHN D, MWD L 25, BRI, MEAFEOS LAY B
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EMROMGELE LTS LD ThoTh YA HHO TR BN FEOR G L 720155
POV T DO RHEFEIEFE S,

BUTOMBIAKIOS <13 TRMOREITHE LRVIEREZ I 2] FROLERGHR L
LTW%, Zibid, OECD E7 VHBIGHOMEHMZHEEL T2 DIT ThL2, #

268 7035, HEIABIZR 24 5 3 THRTE (G0 OARR S Em I B L CAES 2 RS ReRR) 13, RG-S <A #HT
ABETDHZENTELHEIHIIONTIEL TS, ZiU LU, Faifii Bk o (A BREK 24 5 3 H@IZ 21T
DORIEITFAKICE Do HR e ST 5,

269 Monsenego, Jérome(F.n.100), p.164f.
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95 3K Mt

1. XIGFEROME/INIBI T 5 Mt

OECD EF NVHBIEHIa A2 Y - 1d, 25 b THICBEEA A, MO R FRE
REMREDETHZLE2TELTEY 211 AR OFERN LA PR ETE T 57080
BEARE | 22N SNAD Z EERIBLTWD,
BATORBHMESLE A B S HBENICBW T, @iz & bER L Wb Dl EU
A TH D ANEAFEDO R G ERIIBIRME A F R D RIRE STV 5, DT,
BB RO FRIZBET RETH D E WV FEL 2RI TV, flziE, v v 7+
1%, PO BRITPTEIRFLIZ 31T 2 Bl B O AT RET & TH Y . £7o, BFHOFH
FIIMBUEOMRME TH D720 M NIMIEREDHEITINE THDLZ L xTRS
Tz 28, D BIROW RITIE, MBS 2P RICAFET 2 2 &0k, BB M - MEE
MEAHIAD LN BXFVRIHRICH -T2 & SHLD 274,

LrL, A BIZBWT, MEAFEOHPH 2 Bl FRICRET 2 Z LIc>0nT, —
FRHNCIT S ERI R M2 e STV | FlZ2IE Z. Mario %, [h#E o e G H 4 R4
HTEICEDWMHbH D) 2BEERET D 276, FEMNIT, HRFICRBW T, FEE L Bislikk

210 Thid. p.166f.
271 QECD(F.n.233),para.66.69.86.

212 A5 TOECD &7 VRLBLAK 25 52 5 THITE A SN EHE D EFH—OECD OHBKF % F030 0 (o—) FBL
FFge 727 5(2010)238 H

213 A R DRBERIRSRIE] ) B BREE 18 %5(1992)93 HLLT . KB - AifeiE 57)239 H

MoK - RiETE 57)239 H

275 Ziiger, Mario(F.n.24), 105f.

276 M.Lang #i%i%. EU #5600 0 K S (weakness) 1ZZ O HEIFH O S TH D Z & i L T\ 5, Lang,
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3R U7z Z. Mario 1412 X 2 0HIT BIATOXKAM, KN & OSIABSH O L 912, ifE
MFEOMREREFFEDOREICETIMFICIREE L TODHERKICONTHZY T 5 -
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FEOBENNDRFEDOFERZITAINEFR L, FERE LT, RIEITR Y Z D IR FROBEE) 0
5 XD BBERZOMPPIET 5D TIE W EDFER b H D 280, LizRnoT, DD HE
MNP DR ZELE LD 50N DOWT ORI Z T3 O3k & b B2 4% oK
TN DB B A H 281,

2. RGERZOIKICBT DM

(1) APA |22 D MR A ik 52

BEIZIR 7208 Y | BUTOMBEN DL <1, FRHOBEIZES LARWERELL (521772 F
REMFORNGEE LTS Z L5, APA IZHEBISFIIER O R T, — 5T, K,
Ko AL — R OSKIFRL ST APA ZfipEioxtg & L5 282

INEZIT T, R RMEEER L [RGB R D04 T8 & B ) & 9 2 40 B Wk & 1
9 HATMERBAPA) O EEMENAS B SN TWAEAH, AR EBEMBURRNIIZ > & @0
PR 2B T HEER treaty partner &%, FAIHEREZ (TR TROKNBIZEDH Z EICHX
A CTd D 7o) 2838 LT, APA ZHBISKNMEOMRETHZLEHEET D, OHE
2N T AIUE, 2013 4R TR B 2 O A i O WHEE97 )3 & v 284 2 Df 8 El(152

Michael(F.n.132),p.87.
277 Ziiger, Mario(F.n.24), 105f.

278 Thid.
219 ME—D sk & LT, AEBIPTIREETIZH D08, V7B 77 « A% afilBigi(2001)9(4) 1 3Bk D ERIC
[RE L TW5D,

280 [ FH - HiTFeTE 87)10 B

281 ZOfh, BIITOMBIGHINCIB O TRRIZRIB L 7 0152 O, #HERD 2 Y REOEGREICE W EMFtEHT A LT
XDHHThHD, T7bbL, FEBMEIC L DMRICE I RVWEOHERS 2 YU R/IZ L5 EEN 2 SN 5A (H RIBIEN
25 52 6 (b)), WZFRIIMEAFEINIRNZ LICR D, ZORICOE, RHBEREIRIE [HEOEMRE I3
HIE M TFEER A OB EAER DN D BENNH DO T, SIS OREMICHETE] A1 - pifelE 8117 |
LIRRENTWS, PEMAFEOEFENER SN EOMERNLADT 7 a VOV T HE BT SN HLERH A 5,
282 2014 4F 3 H 27 HICAR SN 7= FRiHERICBE % #1453 (Announcement and Report Concerning Advance Pricing
Agreement)| 12 JAUIE, 2018 HFH72IC 111 R0 APA O FIEERH - 72(2012 4215 126 1), Z DN, Z[EHH APA O Ff
FhIE 89 TR TE% M DM E & U T & To - 72, 2013 FDOLEMFHIE 145 T ¥ . 2012 4E D 140 & L[> T 5,
T, FHLEHIFIZ DWW TATYH, 2012 413 39.8 7+ H THo7=DIzxt LT, 2013 1% 32.7 » A~EEML T D,
IRS, Announcement and Report Cncerning Advance Pricing Agreements,
http://www.irs.gov/pub/irs-drop/a-14-14.pdf [last visited 1.Nov. 2014. ]
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286 “ The propose of including an arbitration clause is to force a timely solution by way of a mutual agreement in
order to avoid arbitration.” Velthuizen, Erik(F.n.118), p.174.: Ziiger, Mario(F.n.24)p.104. : Lindencrona,
Gustaf(F.n.61), p.8. : #3F - iifgi: 146)283 H, H& - pifei: 84)175 H,
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