
 

25 2016  
 
 

 
 
 
 
 
 
 

  





 





 





 

~
 

 

 

 
 

 



 

 

 

OB

 

 

BEPS



28 11 25 25  













 



 



 



















自己創設営業権の時価評価について 

角田 享介

(25)

https://www.nta.go.jp/ntc/kenkyu/ronsou/80/03/01.pdf






 





 
 

 
 

1989 4 3%
OECD 5%

2017 4 10%
 

 
1

2

 
2
3



83%

3 2

2



 
 
 

 
 

1  
1 1  

1 1 1  
1 1 2  
1 1 3  

1 2  
1 2 1  
1 2 2  
1 2 3  

1 3  
 

2  
2 1  

2 1 1  
2 1 2  
2 1 3  

2 2  
2 2 1  
2 2 2  
2 2 3  

2 3  
2 3 1  
2 3 2  
2 3 3  

 
3  
3 1  
3 2  

 
 

 



1 
 

 
1989 4 3%

OECD 5% 1

2017 4 10%
 

2

3 1954
160

4

5

6  

EU
hidden VAT 7 B to B

VAT
8  

2012 9

43
250 2014 170 10

                                                   
1 OECD, Consumption Tax Trends 2014, 45 (OECD 2014).  
2  [ 20 ] 2015 686   
3 (2)679  
4 OECD, supra note 1, at 18. 
5  [ 5 ] 2011 730  
6 30 1995 197  
7 

2014 300-301  
8 608 2014 12 10

8 VAT
(7)298  

9 24 11 27 262 12097  
10   2015

11 29 15  



2 
 

28 11  

 
EU B to C

12

GST-free PSB
83% EU

3
 

1
2

3 2

 

                                                   
11 28 2015 12 16 109  
12  2015
157-161  



3 
 

1  

 

 
 
1 1  
1 1 1  

1988 63 12
1989 4

 
1937 12

13 1940
15 1950 1 1

14

15

16

1 A 70
70% 70

300 100 23.3% 70 500 100 14%

2 A C 0
0%  

                                                   
13 1953 1  
14 3 11 1950 32  
15 (14)33  
16  



4 
 

17  
 

< 1 > 

  
A 

( ) 
B C 

 
(
70%) 

 100 300 500 

 70 70 70 
 170 370 570 

 100 200 200 
 

< 2 > 

  A B C 

 
 

 

 100 300 500 

 0 0 0 
 100 300 500 

 100 200 200 
 

1968

18 1970 40
4 19

4
1989  

 
                                                   
17 (14)34  
18 1968 7

28  
19 (2)681  

 
 



5 
 

11 1 2  

20

 
1  

21 4 1

2 1 8

4

2 1 9  
5

1
22 3 60  

23

24

7 1
 

4 2

3  

1,000 9
1  

 
 
                                                   
20 (2)686  
21 2 1 4

2 1 3  
22 (2)694-495  
23 22  UP 2010 24  
24 destination principle

(2)693  



6 
 

< 3 > 

 
2  

4

6 1
4  

 
 

< 4 25 >  

 

                                                   
25 HP https://www.mof. 
go.jp/tax_policy/summary/consumption/106.htm 2016 1 29 No. 6201 

HP https://www.nta.go.jp/taxanswer/shohi/6201.htm
2016 1 29  

  

1.  
6.  

  
2.  7.  
3.  

 
  

 
4.  

 
8.  

5.  
 

9.  

 10.  

 
11.  

 
 12.  
 13.  



7 
 

3  

 

26

28 1

19 1 2
19 1 1  

30 1  

2 1 12

11 1 3
 

27

2 1 12 28  

7 30
7  

4

29

 
5

 
                                                   
26 (2)701  
27 DHC 3131  
28 (27)3133
29 (23)229  



8 
 

5
95%

 
5 95%

5  
1

3
30 2  

2
3

2
 

5,000

1 6 6
0.1% 0.6%

 
1,000

9 4  
5  

30 5
5 95%

31  
1

                                                   
30 (7)300  
31 (7)300-301  



9 
 

 
1

 
 
11 1 3  

 
1  

32

33

34

 

 

35  
A 100 B 200

300 C 200 500
2

20% 5  
                                                   
32 (6)197  
33  
34 7  57  
1 2014 111  
35 (2)678  



10 
 

 
< 5 36> 

  A B C 

 
 

20%  

 
100 300 220 

= 320 
500 2200 664 

= 584 
 220  664  1116  

 
100 220 

= 120 
320 664 

 384 
584 1116 

= 700 
 100 200 200 

 
A 100 20 A 20

120 B 120 200
120 200 320

B
64 384 C

B A 1 300
20% 360 2

24
20 20 4 20 20%

4 20 4 tax 
on tax 37

(120 100) 100 100 20% (384 300) 300 100
28% (700 500) 500 100 40% 20%

40%
38

cascading 
effect distortions 39

6  
6 A 100 20% 20

120 B A
20 0 20 B 200

                                                   
36 Sir James Mirrlees, Tax by Design The Mirrlees Review, 168-169(Oxford University Press 
2011). (2)677  

37 573 2015 243  
38 Ben Terra & Julie Kajus, A Guide to the European VAT Directives 2015, 316 (IBFD 2015). 
39 OECD, supra note 1, at 10. 
 

 
 



11 
 

300 20% 60 360
60

20 B 60 20 40 200
20% C 200 500 20%

100 600
100 60 B

100 60 40 200 20%

100 20 40 40 100

 
 

< 6 > 

  A B C 

 
 

20%  

 100 300 500 

 220  660  1100  
( ) 20 40 40 

 ( )  220  660  
 120 360 600 

 100 200 200 
 

chain
net revenue
40

essence 41  
2  

                                                   
40 Sir James Mirrlees, Dimension of Tax Design The Mirrlees Review, 292 (Oxford 
University Press 2010). 
41 Terra & Kajus, supra note 38, at 1181. 

 
 



12 
 

42

6 1995
43

 

44 7 B
20 B 20

320 C C 624
24

B 20 20 20%
4 A

C  
 

< 7 B 45> 

  A B C 

 
 

20%  

 
100 300 20 

= 320 
500 20 

= 520 
 220   104  

( ) 20  104 
 ( )   0  

 120 320 624 
 100 200 200 

 

EU hidden VAT 46

                                                   
42 OECD, supra note 1, at 46. 
43 1  21 6  

1995 6  
44 OECD, supra note 1, at 47. 
45 Mirrlees, supra note 36, at 174.  
46 (7)300  

 
 



13 
 

B to B
VAT

47  
C B to C

48

8 8 C C
60

OECD
C B to C

 
 

< 8 C 49> 

  A B C 

 
 

20%  

 100 

 

500 660 
  = 560 

 220  660   
( ) 20 40  

 ( )  20   
 120 360 560 

 100 200 200 
 

C

C 8 9
C

 

9 C

                                                   
47 VAT

(7)298  
48 OECD, supra note 1, at 47. 
49 Mirrlees, supra note 36, at 174.  

300 



14 
 

 
< 9 C 50> 

  A B C 

 
 

20%  

 100 300 500 

 220  660   
( ) 20 40  

 ( )  20   
 120 360 500 

 100 200 
200 60 

= 140 
 

51

5% 9 8%
26

52  

8% 3.64% 26 0.62%
2,560

53  

2012 7 27
2 54

1987
55 1988 4

                                                   
50 Mirrlees, supra note 36, at 174.  
51 5 HP http://www.mhlw.go.jp/bunya/ 
iryouhoken/iryouhoken13/dl/140401.pdf 2016 1 29  
52 (51)5-6  
53 HP http://dl.med.or.jp/dl-med/etc/kokumin/ 
2015/20151005_4.pdf 2016 1 29  
54 24 7 27 2  

http://www.mhlw.go.jp/stf/shingi/2r9852000002gaxb.html 2016 1 29
 

55 62 10 9  



15 
 

56 5
57

58

59  

2012

60

 
1988 4

61

62

63

 

 
                                                   
56 63 4 8  
57 63 5 30  
58 (57)  
59 (57)  
60 (12)56  
61 63 4 8  
62 (61)  
63 (61)  



16 
 

3  

 
2004

64 2012
65

66 2013
2015

67

2004 68  
28

69

 

                                                   
64 2004 1 23

HP http://www.med.or.jp/student/fukushi15.pdf 2016 1 29  
65 2012 11

15 1 HP http://dl.med.or.jp/dl-med/etc/kokumin/2012/iryo_tax.pdf
2016 1 29  

66 (65)3  
67 2015 9 30

HP http://dl.med.or.jp/dl-med/doctor/report/zeisei/201509hutanmondai.pdf
2016 1 29  
68 2013 8 23 HP
http://dl.med.or.jp/dl-med/doctor/report/zeisei/iryo_ctax_250823.pdf 2016 1

29  
69 28 2015 9 4

HP http://www.nisseikyo.or.jp/images/Teigen/TeigenPDF_bdGhsGqDvZ08pZ 
VHwtejUJ1VdjfLEzQLqIzD7n9qJ3v07hAPEVKtHYTdSGvjQETY_1.pdf 2016

1 29  



17 
 

 

70  

71  

72

 

EU hidden VAT
73

 

 
4  

 
1988

4 74

                                                   
70 (12)1  
71 2013 81-82  
72   

23 2014 8-9  
73 (34)105  
74  2000 218

 



18 
 

 
6 14 75

1
3

 
76

77  
0%

78 VAT-free

79  
Alan Schenk Victor Thuronyi Wei Cui

0%
80

81

 
EU

82

2006 282

                                                   
75 (74) 237  
76 (12)45  
77 (2)693  
78 Mirrlees, supra note 40, at 292. 
79 Mirrlees, supra note 36, at 171. 
80 Alan Schenk, Victor Thuronyi and Wei Cui, Value Added Tax A Comparative Approach 
second edition, 260-261 (Cambridge University Press 2015). 
81 Id. at 269. 
82 (34)106-107  



19 
 

2006 146
2006 146

83

84 1988 4
 

 
 

11 2  

 

1
6 1

63 1  

85  

                                                   
83 (34)106-107  
84 (34)106  
85 

(71)104
 

2015 12 8 15
10%

2016



20 
 

11 2 1  

86  

87

8,485 1,615 19% 6,870
81% 88 2015 3

1 8
89

8
 

2
90

91

                                                                                                                                                     
HP http://www.mhlw.go.jp/file/05-Shingikai-12601000-Seisakutoukatsukan- 

Sanjikanshitsu_Shakaihoshoutantou/0000106454.pdf 2016 1 29  
86   

2015 12  
87 26 (2014)

 3 2015 11 19 HP http://www.mhlw.go.jp/toukei/ 
saikin/hw/iryosd/14/dl/01_tyousa.pdf 2016 1 29  
88 27 3  1

2015 5 29 HP http://www.mhlw.go.jp/toukei/saikin/hw/iryosd/ 
m15/dl/is1503_01.pdf 2016 1 29  
89 2  

2010 45 2009 5
11

16 HP https://www.mof.go.jp/ 
about_mof/councils/fiscal_system_council/sub-of_fiscal_system/proceedings_fs/material/zais
eib210511/04.pdf 2016 1 29  
90 13 1 2003 97  
91  



21 
 

Gate 
Keeper 92

93

Vertragsarzt

94  

95

96

97

 
CT MRI

OECD 98 2011 100
CT 7.16 12.53 14.56 29.26

40.89 44.32 101.28
2011 2011

 
2011 100 MRI 5.68 5.86

7.51 8.5 15.39 2009 31.52
2010 46.87 10  
 

                                                   
92 8  

2010 250  
93 2  2013
23  
94 3  2013

59-63  
95 (90)97  
96 (90)99  
97 (90)100  
98 OECD, OECD Health Statistics 2015 (online database). 



22 
 

< 10 CT, MRI 2011 99 > 

 
CT  

 

CT  

1  

MRI  

 

MRI  
 

1  

 44.32 0.44 5.68 0.12 
 14.56 0.14 8.5 0.18 

 29.26 0.29 15.39 0.33 
 12.53 0.12 7.51 0.16 

 101.28 1 46.87 1 
 7.16 0.07 5.86 0.13 

 40.89 0.4 31.52 0.67 
  
1 2 2  

100

 
3,400

2

101

1
 

                                                   
99 OECD, OECD Health Statistics 2015 (online database).  
100 
2013  
101 1  2013
3  



23 
 

3 7

7

2013
48.7% 38.8% 12.5% 102

11  
< 11   > 

 
 
 
 
  
 
1 2 3  

 

 

3
 

 
1 3  

 
13

 

                                                   
102 25  2015 10 7 HP http:// 
www.mhlw.go.jp/toukei/saikin/hw/k-iryohi/13/dl/kekka.pdf 4 2016 1
29  

 

 

 

( )  

( ) 

 

 

 

 
 

 

(338.8%)  

(48..7%%)  
(12..5%%)  



24 
 

13

103

0.62% 104  

105

1 20
2,018 1 99,545

 2,028 1,974 1 8,766
22,523 4,000

106 203 35 400 2,253 
8

324 3,604 
10 406 4,505 

8
107  

2012
                                                   
103 (51) 5-6  
104 2015 10 7  HP http://dl.med.or.jp/ 
dl-med/etc/kokumin/2015/20151005_4.pdf 2016 1 29  
105 22 6 2007 101  
106 HP http://www.jahmc.or.jp/ 
cgi-bin/topics/detail.html?topics_id=136 2016 1 29  
107 

2014 9 5 6  



25 
 

108  

109

110 2

111  

CT MRI

 
 

11 4  
24 11 27

112  
 

X
 

19 4 1 20 3 31 20 3
21 3 22 3

95% X
                                                   
108 (11) 109  
109 (72)14  
110 (72)15  
111 (12)76  
112 24 11 27 262 12097  



26 
 

 
Y

 
X 14 1

X 22 9 28  
 

X

 

 
 



27 
 

113

114  

115 tax cascading

116  

117

118  

                                                   
113 30 4 2014 225-226  
114 (113)226  
115 

29 5 2014 16  
116  
117 Watch 87 2013 2  
118 (117)3  



28 
 

2  
 

3
 

2007

119

120  

 
 
 
 

2  
2 1  
2 1 1  

1  
1973

purchase tax 121 selective employment tax.

                                                   
119 20  591 HP http://www.mof.go.jp/tax_policy/ 
tax_reform/outline/fy2008/explanation/pdf/P586-P594.pdf 2016 1 29  
120 (37)244  
121 1966

1 1



29 
 

2
 

2
1940 122

123

124 125

126

127

128

 
1970

European Community EC
129 1971

130

131

                                                                                                                                                     
30%

21 1 1973 7  
122 16 2013 165  
123 12 6 1958 54  
124 5  EC

1988 91  
125 169 1964 13  
126 (125)15  
127 (124)91  
128 (123)55  
129 (124)92  
130 Value-added Tax (1971 HMSO London Cnmd 4621), 3. 
131 (124)92  



30 
 

 
1973 4 1 1972

Finance Act 1972
1983 Value Added Tax Act 1983

1994 Value Added Tax Act 1994 VATA 1994 VATA 1994
132  

2  
VATA 1994  

(a)
supply (b) EU (c)EU

3 section 1(1) of VATA 1994 (b)
(c)

 
(a)

133 section 4(1), (2) of VATA 1994  

134 HMRC Her Majesty’s Revenue and 
Customs 135  

20% section 2(1) of VATA 1994 5% section 29A(1) of VATA 
1994 section 30(1) of VATA 1994 136 Schedule 7A
7A Schedule 8 8

 
0%

section 30(1) of VATA 1994

137

12  
 
 

                                                   
132 Alex Millar & David Rudling, Tolley’s Value Added Tax 2015-16 second edition, 2 
(LexisNexis Butterworths, 2015). 
133 Id. at 3. 
134 (124)94   
135 Millar & Rudling, supra note 132, at 7. 
136 Id. at 6. 
137 Id. at 2157. 



31 
 

< 12  > 
 7A  8  

Group 1 supplies of domestic fuel or 
power  

food  

Group 2 installation of energy-saving 
materials  

sewerage services and 
water  

Group 3 
grant-funded 

installation of heating equipment 
or sectity goods or connection of 
gas supply

books etc.  

Group 4 
women's sanitary 

products  

talking books for 
the blind and handicapped and 
wireless sets for the blind  

Group 5 
children's car 

seats  
construction of 

buildings etc.  

Group 6 
residential conversions  

protected buildings  

Group 7 
residential 

renovations and alterations  
international 

services  
Group 8  transport

Group 9  
caravans 

and houseboats  
Group 10  gold  
Group 11  bank notes  

Group 12  
Drugs, 

medicines, aids for the handicapped 
etc.  

Group 13  imports, exports etc.  
Group 14  tax-free shops before 1 July
Group 15  charities etc.  
Group 16  clothing and footwear  

 
 



32 
 

Schedule 9 9 section 31(1) of VATA 1994

138 section 3(1) and section 4(2) of VATA 1994

139 13  
 

< 13  > 
Group 1 land  
Group 2 insurance  
Group 3 postal services  
Group 4 betting, gaming and lotteries) 
Group 5 finance  
Group 6 education  
Group 7 health and welfare  
Group 8 burial and cremation  

Group 9 
subscriptions to trade unions  

Group 10 sport, sports competitions and physical education  
Group 11 works of art etc  

Group 12 
fund-raising events by charities and other qualifying bodies  

Group 13 cultural services etc  

Group 14 
supplies of goods where input tax cannot be recovered  

Group 15 investment gold  
Group 16 Cost sharing

 
HMRC

health professional statutory registration
a )

b 2
140 HMRC Health Professions Order 2001

                                                   
138 Id. at 509. 
139 Id. at 509. 
140 Id. at 719. (12)138  



33 
 

141  

142 5
, 

143 section 24 of the VATA 1994
 

144 section 26 
of the VATA 1994 2 HMRC

3

100
145  

 
22 1 2  

1  
1948 National Health Service. NHS

146  

2  
1

                                                   
141 Id. at 718. (12)137  
142 (124)101  
143 (12)128  
144 Millar & Rudling, supra note 132, at 7. 
145 (12)131  
146 6  2013

109  



34 
 

NHS NHS
NHS Foundation Trust NHS NHS 147

OECD

148  
2

General Practitioner. 
GP GP NHS

GP
GP

GP
149 NHS GP

GP
GP 150

GP GP
 

CT
7% MRI 13% 10  

2   
3

NHS 8 151

NHS NHS 2
1% 14  

152  
 
                                                   
147 3   1  

 2015 195
 

148 (12)153  
149 (146)114-116  
150 3   3 NHS

 2015
209  
151 (146)126  
152 NHS HP http://www.uk.emb- 
japan.go.jp/jp/ryoji/iryo.html 2016 1 29  



35 
 

< 14  > 
 
 
 
 
 
 
22 1 3  

 

 

 

153

154

2015 NHS

 
8

 
EU

155

                                                   
153 (72)81 VAT

60 7 2012 134-135  
154 (71)221  
155 Joachim Englisch, The EU Perspective on VAT Exemptions, in VAT exemptions 
Consequences and Design Alternatives 37, 48 (Rita de la Feria ed., Kluwer Law 
International 2013). 

( ) 
 

( ) 

NHS 

 

 

  



36 
 

156 EU

EU
157 CT

MRI
 

 
 
22 2  
2 2 1  

1  
Goods and Services Tax GST

GST 2000 7 1 GST
wholesale sales tax

GST  
1930

158

159

160

 
GST 2 1998 6

22 45%

161 GST 1930

                                                   
156 Copenhagen Economics, VAT in the Public Sector and Exemptions in the Public Interest, 
20-23 (2013 January), available at http://ec.europa.eu/taxation_customs/resources/ 
documents/common/publications/studies/vat_public_sector_exemptions_en.pdf (last visited 
Jan.29, 2016). 
157 (12)153  
158 H 80 1956
11  
159 (158)11  
160  
161 Ian Murray-Jones, Australian GST Handbook 2015-16, 8 (Thomson Reuters 2015). 



37 
 

162  
2  

“A New Tax System (Goods and Services Tax) Act 1999” GST Act 
1999  

GST Act 1999 GST section 
9-1 of GST Act 1999 4

a b c
d 4

section 9-5 of GST Act 1999 GST-free input taxed
 

section 9-40 of GST ACT 1999 GST
value 10% section 9-70 of GST Act 1999

section 9-75 of GST Act 1999
22,000 22,000 20,000

20,000 10% 2,000  
2

a b 50,000
100,000 2 section 23-5 

and section 23-15 of GST Act 1999  
10% section 9-70 of GST Act 1999 GST-free

section 38-1 of GST Act 1999 GST-free subdivision 38-A
subdivision 38-P  

GST Act 1999 “GST-free”
GST-free GST

section 38-1 of GST Act 1999 section 
9-5 of GST Act 1999 GST-free input taxed

However, the supply is not a taxable supply to 
the extent that it is GST free or input taxed. 

GST-free
163

GST-free
GST-free 15  

 

                                                   
162 GST 27

2001 32  
163 Jones, supra note 161, at 297. (12)195 74  



38 
 

< 15  > 
38-A food  
38-B health  
38-C education  
38-D child care  
38-E exports and  other supplies for consumption outside Australia  
38-F religious services  

38-G 
non-commercial activities of charitable 

institutions etc.  

38-H 
raffles and bingo conducted by 

charitable institutions etc.  

38-I water and sewerage  
38-J supply of a going concern  
38-K transport and related matters  
38-L precious metals  
38-M supplies through inwards duty free shops  

38-N 
grants of freehold and similar interests by 

governments  
38-O farm land  
38-P cars for use by disabled people  

 
GST Act 1999 “input taxed supplies”

input taxed supplies GST
section 40-1 of GST Act 1999

“input taxed supplies” input taxed supplies
subdivision 40-A subdivision 40-D 16  

 
< 16  > 

40-A financial supplies  
40-B residential rent  
40-C residential premises  
40-D precious metals  

 
 



39 
 

GST-free
GST-free

164 17  
 

< 17 165 > 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

section 38-D of GST Act 1999
 

                                                   
164 Id. at 317. 
165 Id. at 317.  

 

 

 

Section 38-D
 

Reg 14 of Health Insurance  
Regulations

 

GST-free  

 

Yes 

Yes 

Yes 

Yes 

Yes 

No 

No 

No 

No 

No 



40 
 

166 section 11-5(b) of GST Act 
1999

section 11-5(c) and (d) of GST Act 1999  
GST-free

GST 0%
GST

167 GST-free
 

GST-free

168 GST
GST

169

170  
 

22 2 2  
1  

Pharmaceutical Benefits Scheme :PSB
171

2  
2013 1,359

                                                   
166 Id. at 149. 
167 (71)204  
168 Michael Lang and Ine Lejeune, Improving VAT/GST: Designing a Simple and 
Fraud-Proof Tax System, 27 (IBFD 2014).  
169 The Honourable Peter Costello, M.P. Treasurer of the Commonwealth of Australia, Tax 
Reform Not a New Tax, A New Tax System, 93 (1998 August), available at http://archive. 
treasury.gov.au/documents/167/PDF/Whitepaper.pdf (last visited Jan.29, 2016). 
170 Id. at 93. 
171 7  
2013 130  



41 
 

Public hospital 747 55% Private hospital 621 45%
172

173

174

 

GP
175 CT MRI

CT 44% MRI 12% 10  
2  

Medicare levy
176 1.5%

1 177

Medicare Benefit Schedule MBS
178 GP

179

GP
MBS 100%

MBS
180 MBS 85%

 
Medicare Levy 

Surcharge 10 5
1%

                                                   
172 AIHW, Hospital resources 2013–14: Australian hospital statistics. 
173 2 Monthly IHEP 212 2012 29

 
174  
175 1  

2009 19 (171)134
 

176 (175) 9  
177  
178  
179 (171)134  
180  



42 
 

181 18  
 

< 18  > 
 
 
 
 
 
 
 
 
22 2 3  

 
GST-free

GST-free

2  

2  

 
 
 
2 3  
2 3 1  

1  
Goods and Services Tax GST

GST 1991 GST
the Federal Sales Tax the Commodity Taxes

the Excise Duties the Provincial Retail 
Sales Taxes 182  

                                                   
181 (175) 16  
182 1 378 1981

69  

( ) 
 

( ) 

 

 

 

  

 

 
 



43 
 

183

GST  
2  

GST the Excise Tax Act
the ETA the ETA 9 Part section 122 section 368

184 GST OECD
185 GST GST

186  
GST taxable supply

recipient 5% GST section 165(1) 
of the ETA 187 subsection 123(1) of the ETA

GST
They are not responsible and accountable for its collection and 

remittance to the government. 188

189

 

(90% )
90%

                                                   
183 9 EC

1988 156-158  
184 Muhammad Abbas & Arthur J. Cockfield, Chapter 4 Canada, in The Future Taxation 
Recent Trends in VAT and GST System around the World 109, 109 (Thomas Ecker, Michael 
Lang & Ine Lejeune ed., Kluwer Law International 2012) 
185 Id. at 109. 
186 Id. at 112. 
187 Anand Ablack, B.A., LL.B., Halsbury’s Laws of Canada, First Edition Taxation (Goods 
and Services),80 (LexisNexis 2010). 
188 Abbas & Cockfield, supra note 184, at 114. 
189 1995 105  



44 
 

190  
30

GST GST
subsection 123(1) and section 240(1) of the ETA

section 223(1) of the ETA

section 169(1) of the ETA 2  
5% zero-rated supply subsection 

123(1) and Schedule  of the ETA exempt supply subsection 123(1) and  
Schedule 0%

191

19 20  
 

< 19  > 
part  property  
part  health care services  
part  (education services  
part  Child and personal care services  
part  legal aid services  
part .1 supplies by charities  
part  public sector bodies  
part  financial services  
part  ferry, road and bridge tolls) 

 
< 20  > 

part  prescription drugs and biologicals  

part  medical and assistibe devices  

part  basic groceries  
part  agriculture and fising  
part  exports  

                                                   
190 (178)171  
191 Abbas & Cockfield, supra note 184, at 132. 



45 
 

part  travel services  
part  transportation services  
part  international organizations  
part  financial services  
part  collection of customs duties  

 
Public Service Bodies

rebate PSB Public Service Bodies’ Rebate
section 259(3) of the ETA

NPO section 259(3) of the 
ETA

 
PSB 5

192

5  
193

194 PSB
 

PSB 100% 67%
68% 83% 50% NPO 50% 21

GST
195

                                                   
192 Canada Revenue Agency, GST/HST Policy Statement P-245 (Aug.16, 2005), available at 
http://www.cra-arc.gc.ca/E/pub/gl/p-245/p-245-05e.pdf. (last visited Jan.29, 2016). 

(12)183-184  
193 (12)184  
194 Monthly IHEP 171 2008 26  
195 Pierre-Pascal Gendron, VAT Treatment of Public Sector Bodies : The Canadian Model 
(Oxford University Centre for Business Taxation, WP 10/17), available at 
http://www.sbs.ox.ac.uk/sites/default/files/Business_Taxation/Docs/Publications/Working_Pa
pers/Series_10/WP1017.pdf (last visited Jan.29, 2016). 



46 
 

self-supply bias 196

 
< 21  PSB > 

 100% 

 83% 

 68% 
 67% 

 50% 
NPO 50% 

 
Part A

if applicable business number
operating / 

trade name physical 
location fiscal end

Part B period
Part C GST GST return

Part D

Part E
Part D

records 3 197  
 

22 3 2  
1   

198 1968
1972  

                                                   
196 David W. Conklin and France St-Hilaire, Provincial Tax Reform: Options and 
Opportunities, The Institute for Research on Public Policy(1990), 178.
(12)193  
197 GST66 Application for GST/HST Public Service Bodies' Rebate and GST Self- 
Government Refund, (Mar. 28, 2013), available at http://www.cra-arc.gc.ca/E/pbg/gf/gst66/ 
README.html (last visited Jan.29, 2016) 
198 2014  73 HP http://www.mhlw.go.jp/wp/ 
hakusyo/kaigai/15/dl/t2-02.pdf 2016 1 29  



47 
 

2  

199

200

1997 45 201

2012 720 202

 

1
203 2

CT MRI

CT 14% MRI 18% 10  
2  

204

205  
< 22  > 

 
 
 

                                                   
199 (194)26  
200  
201 (194)28  
202 OECD, OECD Health Statistics 2015 (online database). 
203 (198)75  
204 (194)20  
205 (194)17  

( )  

( ) 

 

 

   



48 
 

  
2 3 3  

 
PSB

PSB
5 3

 

2  

PSB  
 
 

3  
3 1  

1  

 
2

206 100 CT 7%
MRI 13%

 

 

 
2  

GST-free
                                                   
206 795 2016 4  



49 
 

GST-free

 
GST-free

 
VAT

207

 

208

209

 

210

 
 

                                                   
207 Fabiola Annacondia, EU VAT Compass 2015/16, 659 ( IBFD 2015). 
208 5 11 30  
209 26 1

5 http://www.tokyozeirishikai.or.jp/wp-content/uploads/2014/02/c9418ef96bc52ba663 
f92efd0bb236fe.pdf 2016 1 29  
210 26 1
5 http://www.tokyozeirishikai.or.jp/wp-content/uploads/2014/02/c9418ef96bc52ba663f9 
2efd0bb236fe.pdf 2016 1 29  



50 
 

3  
PSB GST-free

3
 

PSB

211  
2014 7 7,000

4 3,000 55% 212

213  

2 PSB

 
PSB

2013
59

146 214

                                                   
211 (12)219  
212  4 23 HP
https://www.nta.go.jp/kohyo/tokei/kokuzeicho/chousyu2014/pdf/17-18_tainokanpu.pdf

2016 1 29  
213 34 2006
29  
214 

2015 11 7 http://www.sankei.com/affairs/news/151106/afr1511060052-n2.html
2016 1 29  



51 
 

 

PSB
PSB
 

GST-free
GST-free

PSB  

215

PSB

 
 
33 2  

PSB 2  

20  

PSB  
PSB 2

 

                                                   
215 

557 2007 209  



52 
 

 
 

 
1

1
 

2

GST-free

PSB

3
GST-free

GST-free

GST-free PSB

3 PSB
2

%
PSB

 
 
 
 
 



53 
 

 
 

 
 

 2015 
 

2010  
22  UP 2010  

 [ 20 ] 2015  

2012  
1953  

DHC  
1995  

2013  
 [ ] 2006  

 [ 5 ] 2011  
 2000  

 
 

VAT
60 7 2012  

3
2013  

2 Monthly IHEP 212 2012  
Monthly IHEP 171 2008  

2013  
 

23 2014  
3   3 NHS

 
2015  

2008 2008 
 



54 
 

6   
2013  

21 1 1973  
16 2013  
22 6 2007  

34 2006
 

12 6 1958  
30 4 2014  

5  EC
1988  

7  
2013  

EU
102 2011  

 
2014  

57 1 2014  

557 2007  
5   

56 11 2013  
Watch 87 2013  

28 167 2013  
1  2013

 
573 2015  

9  EC
1988  

169 1964  
 

2015  
1  

2009  
30 1995  

2  



55 
 

2013  
1  21 6

 1995  
, 

29 173 2014  
3 11 1950  

795 2016  
13 1 2003  

 
531 2011  

GST 27
2001  

H 80 1956 
 

 
 

28 2015 12 16  

1968 7  
5 11  

21
2000 7 14  

26 1
 

 
 

24 11 27 262 12097 
 

 
HP https://www.mof.go.jp/about_mof/ 

councils/fiscal_system_council/sub-of_fiscal_system/proceedings_fs/material/zaiseib 
210511/04.pdf 2016 1 29  

 
http://www.jahmc.or.jp/cgi-bin/topics/detail.html?topics_id=136

2016 1 29  
 

2014 9 5  
HP http://www.mhlw.go.jp/ 



56 
 

bunya/iryouhoken/iryouhoken13/dl/140401.pdf 2016 1 29  
2014  HP http://www.mhlw.go.jp/wp/ 

hakusyo/kaigai/15/dl/t2-02.pdf 2016 1 29  
25  2015 10 7 HP

http://www.mhlw.go.jp/toukei/saikin/hw/k-iryohi/13/dl/kekka.pdf 2016
1 29  

2   
http://www.mhlw.go.jp/stf/shingi/2r9852000002gaxb.html  

2016 1 29  
 4  

HP NHS  
http://www.uk.emb-japan.go.jp/jp/ryoji/iryo.html 2016 1 29  

 
https://www.mof.go.jp/tax_policy/summary/condition/001.htm 2016
1 29  

20 591 HP http://www.mof.go.jp/ 
tax_policy/tax_reform/outline/fy2008/explanation/pdf/P586-P594.pdf
2016 1 29  

2004 1  
http://www.med.or.jp/student/fukushi15.pdf 2016 1 29  

HP http://dl.med.or.jp/dl-med/etc/ 
kokumin/2015/20151005_4.pdf 2016 1 29  

2015 9  
http://dl.med.or.jp/dl-med/doctor/report/zeisei/201509hutanmondai.pdf  

2016 1 29  
 

2012 11 15 http://dl.med.or.jp/dl-med/etc/kokumin/2012/iryo_tax.pdf  
2016 1 29  

2013 8 23  
http://dl.med.or.jp/dl-med/doctor/report/zeisei/iryo_ctax_250823.pdf

2016 1 29  
62 10 9  
63 4 8  
63 5 30

 
 



57 
 

608 2014 12 10 8  
 

 
2015 11 7 HP http://www.sankei.com/affairs/news/151106/ 

afr1511060052-n2.html 2016 1 29  
 

2015 11 29 15  
 
 
 

 
 

Alan Schenk, Victor Thuronyi and Wei Cui, Value Added Tax A Comparative 
Approach second edition, (Cambridge University Press 2015) 
Alex Millar & David Rudling, Tolley’s Value Added Tax 2015-16 second edition,  
 (LexisNexis Butterworths 2015) 
Anand Ablack, B.A., LL.B., Halsbury’s Laws of Canada, First Edition Taxation 
(Goods and Services), (LexisNexis 2010). 
Ben Terra & Julie Kajus, A Guide to the European VAT Directive 2014, (IBFD 2014) 
Divid W. Conklin and France St-Hilaire, Provincial Tax Reform: Options and  
Opportunities, The Institute for Research on Public Policy (1990) 
Fabiola Annacondia, EU VAT Compass 2015/16 ( IBFD 2015) 
Ian Murray-Jones, Australian GST Handbook 2015-16, (Thomson Reuters 2015) 
Michael Lang and Ine Lejeune, Improving VAT/GST: Designing a Simple and Fraud 
-Proof Tax System, (IBFD 2014) 

 
 

Copenhagen Economics, VAT in the Public Sector and Exemptions in the Public 
Interest, 20-23 (2013 January), available at http://ec.europa.eu/taxation_customs/ 
resources/documents/common/publications/studies/vat_public_sector_exemptions_e
n.pdf. (last visited Jan.29, 2016) 
Joachim Englisch, The EU Perspective on VAT Exemptions, in VAT exemptions 
Consequences and Design Alternatives 37, (Rita de la Feria ed., Kluwer Law 
International 2013) 
Muhammad Abbas & Arthur J. Cockfield, Chapter 4 Canada, in The Future 
Taxation Recent Trends in VAT and GST System around the World 109, (Thomas 



58 
 

Ecker, Michael Lang & Ine Lejeune ed., Kluwer Law International 2012) 
OECD, Consumption Tax Trends 2014, (OECD 2014) 
Pierre-Pascal Gendron, VAT Treatment of Public Sector Bodies : The Canadian 
Model (Oxford University Centre for Business Taxation, WP 10/17), available at 
http://www.sbs.ox.ac.uk/sites/default/files/Business_Taxation/Docs/Publications/Wo
rking_Papers/Series_10/WP1017.pdf (last visited Jan.29, 2016). 
Sir James Mirrlees, Dimension of Tax Design The Mirrlees Review, (Oxford 
University Press 2010) 
Sir James Mirrlees, Tax by Design The Mirrlees Review, (Oxford University Press 
2011) 
The Honourable Peter Costello, M.P. Treasurer of the Commonwealth of Australia, 
Tax Reform Not a New Tax, A New Tax System, 93 (1998 August), available at 
http://archive.treasury.gov.au/documents/167/PDF/Whitepaper.pdf (last visited Jan. 
29, 2016) 

 
 

AIHW, Hospital resources 2013–14: Australian hospital statistics. 
GST66 Application for GST/HST Public Service Bodies' Rebate and GST Self- 
Government Refund, (Mar. 28, 2013), available at http://www.cra-arc.gc.ca/E/pbg/gf/ 
gst66/README.html (last visited Jan.29, 2016) 
OECD, OECD Health Statistics 2015 (online database). 
Value-added Tax (1971 HMSO London Cnmd 4621) 

 
 
 
 
 
 
 





 





1 
 

 
II  

CFC

CFC

 
CFC

 
 
II  

1 CFC
 

2  
3 4

CFC
 

5 3 4

 
 
III  

CFC

CFC  

CFC

CFC  



2 
 

CFC
1

CFC

 

53

 
 



 

( 1 ) 

 
 

 1 
1  

1  
1.  3 
2.  4 
2  
1.  8 
2.  9 
3.  9 
4. 10 
5. 12 
6. 13 
3  
1. 15 
2. 18 
3. 20 

2  
1 23 
2  
1. 23 
2. 24 
3. 25 

3  
1  
1. 27 
2. 27 
3. 28 
4. 28 
2  
1. 29 
2. 29 
3. 30 
4. 30 



 

( 2 ) 

3  
1. 32 
2. 33 
4  
1. 34 
2. 35 
3. 35 
4. 36 
5  
1. 37 
2. 39 
3. 41 

4  
1  
1. 45 
2. 46 
3. 46 
4. 47 
2  
1. 49 
2. 52 
3. 53 
4. 55 
5. 56 
3  
1. 57 
2. 57 
3. 58 
4. 59 
4  
1. 60 
2. 62 
3. 63 

5  
1  
1. 64 



 

( 3 ) 

2. 66 
3. 69 
2  
1. 70 
2. 72 

75 
 

77 



1 
 

 
 
 

1 2

3

4 5

1
OECD 1988

 
OECD

OECD 52 9

49 72

52 6

6  

11

                                                   
1  
2 

2015 449  
3 2 543  
4 2 543  
5 21

 
6 53 157  



2 
 

7  
53

CFC8 CFC

CFC
 

35 CFC
9 10

11 12 13

CFC

 
CFC

1
CFC 2

3 4

CFC 5 3 4

 

                                                   
7 6 157  
8 CFC controlled foreign corporation  
9 2 9 19 41 9 1497 3 5 27 42 5 727

4 7 17 192 98  
10 12 7 27 47 11 3431  
11 24 10 11 HP 22 725 25 5

29 HP 24 421 CFC
40 4 40 4

60 6  
12 21 5 28 59 1 30 23 8 30 59 1 1  
13 26 9 4 TAINS  Z888-1885  



3 
 

1  
 
 

1  
 

1.  
CFC

14  
49 72

52 6

15  
11

16  
52 12 20

53

17  
                                                   
14 6 157  
15 6 157  
16 6 157  
17 53 52 12 6 7  



4 
 

(1)
 

(2)

 
(3)

50%

 
(4)

 
53 1 28 CFC

3 31
2 2 4 2

3 7 3

 
 

2.  
CFC 1 2

2  
 
( )  

CFC

18  

19

                                                   
18 1979 92  
19 18 81  



5 
 

20  
CFC

21

22

23  

24

25

26

CFC 27 CFC

 
CFC

                                                   
20 18 81  
21 18 92  
22 18 92  
23 18 92  
24 2 543  
25 63 2009 211  
26 18 92  
27 18 92  



6 
 

28

CFC

29

30

5
31  
1

2
3 4

5

CFC 1
 

32  

29
 

                                                   
28 2 124  
29 18 92 93  
30 25 232  
31 18 38 41  
32 18 87  



7 
 

 
CFC

33 34  
 
( )  

CFC 11

CFC
35 CFC

36  
2 1

transactional approach 37

tainted income mobile income

38

1

entity approach 

                                                   
33 CFC CFC

OK

2010 402  
34 18 93  
35 18 91 16 12 7

CFC 16 12 7 52
2 667  
36 18 91  
37 25 288  
38 25 289  



8 
 

39  

40

41

CFC
42 CFC

 
 
 

2  
 

CFC CFC
 

 

1.  
CFC 43

50%

10

                                                   
39 25 289  
40 2013 275 276  
41 40 276  
42 18 136  
43 39 14 3

 
(1)  
(2)  
(3)  
(4) (1) (3)  

 
(5) (2) (4)  
(6) (2) (4) (5)  



9 
 

66 6 1  

3  

4  
1,000

5% CFC 5
 

 

2.  
CFC  

( )
10

66 6 1 1  
( )

10
2  

 

3.  
CFC

 
 
( )  



10 
 

50% 66 6 2 1  
1  

 
 

 
1  

 

CFC 44  
 
( )  

39 14 1

45  

 
20%

 
 

4.  
CFC

CFC
66 6 3  

1 2 3 4
4

                                                   
44 18 95  
45 18 94  



11 
 

46  
 
( )  

 

 
 

 
 

2 39
17 4  
( ) 2

1  
( )

2  
 

2

39 17 1  
 

25% 50%

39 17 2  
( ) 10%

                                                   
46  



12 
 

 
( )  
( )  

 
( )  

 
 
( )  

 
 
( )  

2  
 

 
 

 
 

5.  

66 6 4  

 



13 
 

10  

10

1  
 

2  
 

3
 

10  

4  
 

5  
 

6  
 

7  
 

6.  
CFC 53

CFC  
 



14 
 

( ) 4  
4 CFC

41 47 4

25% 20 48  
 
( ) 17  

17

10%
49  

22  
 
( ) 21  

21
50

 
CFC

51  
 
( ) 22  

 

CFC 22
52

                                                   
47 53 CFC 27 54 6

63 9 1
41  

48 4 203  
49 17 301  
50 21 424  
51 25 224  
52 22 496  



15 
 

 
 

 
22

CFC
20 53  

 
 

54  
 
( ) 27  

27 20% BEPS
CFC

20 20 55  
 
 

3  
 

1.  
( )  

4 CFC

41

                                                   
53 52 493  
54 52 494  
55 27 693  



16 
 

56

CFC
57  

4

58 59

20%
 

 
( )  

CFC 4
2 1

CFC
60 2

CFC

61  
CFC

25

                                                   
56 18 101  
57 21 4
2005 120  
58 48 203  
59 

33 402  
60 

54 2007 111  
61 57 4 2009 100  



17 
 

62

OECD

63  
4

CFC
64 CFC

7 1 21 10 29 65

 
 
( )  

22 27
 

22

                                                   
62 18 102 103  
63 

16
 

64 60 109  
65 21 10 29 63 8 1881  



18 
 

22

CFC
20

66  
27 OECD BEPS
CFC

2
2015

20 CFC
BEPS CFC

CFC
20 20

67  
CFC

 

OECD BEPS
 

 

2.  
( )  

2008
20 6 27

                                                   
66 52 493  
67 55 693  



19 
 

68  

69 21

 

25 6

5
23 2  

 
( )  

CFC

CFC
CFC

CFC 100
70 30

CFC 30
70 100

CFC
30 CFC

CFC 70  

                                                   
68 50 425  
69 50 425  
70 25 229 231  



20 
 

71  
 

3.  
( )  

20

72

73 CFC
 

CFC

 
 
( )  

CFC

74

75

76  
CFC 3

                                                   
71 
71 2011 351  
72 17 7  
73 25 312  
74 18 129  
75 18 95  
76 18 95  



21 
 

77

CFC
 

 
( )  

66 6 3

3

1  

78  
 
( )  

 

79  

                                                   
77 18 95 96  
78 18 130 131  
79 18 131  



22 
 

80  
 
( )  

 

81

 

82

83  
 
 
 
 
                                                   
80 66 6 16  
81 18 133  
82 18 133 134  
83 18 134  



23 
 

 
 
 

1  
 

84

85  

 
CFC
 

 
 

2  
 

1.  

                                                   
84 2 73  
85 2 75  



24 
 

86

87 CFC 88

 

 
 

2.  

89

90  
 

 
 

 
 

 
 

 
 

                                                   
86 1975 91 92  
87 86 92  
88 19 11 1 63 8 1979  
89 86 90  
90 86 116 135  



25 
 

 
 

 
 

3.  

91

92  

 

93

94

95

                                                   
91 86 191  
92 86 104  
93  
94  
95 21 2013 21  



26 
 

96  

 

97  

98  
CFC

 
 
 
 
 
 
 
 
 
 
 
 
                                                   
96 92 110  
97 40 39  
98 566 2011 259  



27 
 

3  
 
 

1 99  
 

1.  

55 3 57 3
60 7 66 6 1

 
ATAKA

LUMBER HONGKONG LIMITED ALH
66 6 3 66 6

1 21

 

ALH
ALH 66 6 1

 
 

2.  

 

                                                   
99 9  



28 
 

ALH  
 

3.  
ALH 66 6 3
 

 

4.  
( )  

CFC

66 6 16100  
 
( )  

ALH
A ALH

ALH
ALH

ALH
                                                   
100 66 6 16  

66 6 3
66 6 16

2

 



29 
 

ALH

ALH
ALH

ALH
 

 
 

101  
 

1.  
7 2 7 3 4 1

4 3 31

4 14
66 6 1 CFC 3

2 9 1 3 8 31

102  

66 6 1
 

 

2.  
                                                   
101 10  
102 1 2

2 132
 



30 
 

61 9 26
100%

A F 1
 

3 3

61 11 1 1 8 9

62 10 9
10 1 3 3 28

1 8

 
 

3.  
66 6 3

103

 
 

4.  
( )  

                                                   
103 

 



31 
 

 
 
( )  

3 3
28  

3 3 28 100%
A

4 A

3
A

A F 1 F

A 63 8
A

63
2 11 8 3 8 31 295

15
1 1

8 1

3 3 24

 
3 3 28

 
 



32 
 

3  
 

 
 

1.  

1

 
CFC

50%
10%

CFC
 

ALH 100%
ALH

ALH



33 
 

ALH
 

 
 

2.  
ALH

ALH
ALH

ALH
 

66 6 3
ALH

ALH ALH

 



34 
 

 

104

105  

66 6 3

106  
ALH

ALH

 
 
 

4 107  
 

1.  

P1PTE LTD P1
40 4 1 16 17

17 21 18 18
10
CFC P1 16
                                                   
104 18 95  
105 997 1992 106  
106 1999 161  
107 11  



35 
 

18

P1 40 4 4 17
21 3 1 CFC

 
 

2.  
P2 48 4 2

 
1990 AV ASEAN

P2
P5 ASEAN

P2

P2
ASEAN  

P2 ASEAN

 
7 P4 P4 P4

P2 ASEAN
ASEAN

P10
 P11Ltd.

P4 P4 P5
P1  

 

3.  
P1 40 4 4



36 
 

 
 

4.  
( )  

P1 40 4 4
P1

 
 
( )  

 
 
( )  

P1

P1 P5
P4 P7

P1
P1

 
 
( )  



37 
 

 
 
( )  

P1

P1
P1

P1 P4
P6 P1

P1
 

 
 

5  
 

 
 

1.  



38 
 

40 4 4

6

 
40 4 4 1 4

4
1 4

1
CFC

CFC
 

108

109

110

111  

                                                   
108 2004 298  
109 2 981  
110 33 3 27 9 3 433

33 3 27 14 2 265 50 6 23 21 9
1947  

111 33 2 15 9 2 173 43 4 26 19
4 796 46 12 21 63 1233 53 9 22 25
2 501  



39 
 

 

112

113  
4

CFC

114  
 

2.  
( )  

                                                   
112 18 98  
113 33 1996 125  
114 

CFC

OECD BEPS

1472 2014 129  



40 
 

 
 
( ) P1  

17
P1 P5 P5

P1 P5
 

17 19
P1 P1

19
17

P1 P5 5
P5

19
P5

17 19

P5

P1 P5
 

P6 P5 P1
P5  

17

17
P4

P5



41 
 

P1 P5
P1

P6 P1 P6 P1
P6 P1 P5

 

 
 
( ) P1  

P1 P1

P13 P14 P2 P3

10 7,600 1 2,000
P1

P1
 

P1
 

115  
 

3.  
( )  
                                                   
115 114 129  



42 
 

 
 
( )  

P1 P4 P5
7 P1

P1  
P4 P1 P4

P1 P1
P1

P4 P1 P1 7
P4 P5

P4

P5 P1
P4 P1

P4 P1
P1

P1
 

P4 P1 P4
P5 7

 
 



43 
 

( )  
P1 P6

P1 P5 P1

P6 P5
P4 P4

P5 P1
P1

 

 
 
( )  

P1 99.9
P1

 

2
P1

P4

2 1
P1

P1

 
CFC

P1 99.9

 
P1



44 
 

P4

 

116  
 
( )  

P4 P4
P4 P1

 

P1 81

P1
P1

P4 2
P1 P4

P1

 

 
 
 
 
 
 
 

                                                   
116 2013
166  



45 
 

4  
 
 

1 117  
 

1.  

A 52 B
7 100

a

B 15 100
D

16 B D
a

 
B a

a
 
A 15 3 16 3

17 3
A

B
17 21 66 6 1

3
1 CFC B

A
A B

66 6 3 1 39 17 2 1

66 6 3 2 39 17 5 3
66 6 1

                                                   
117 12  



46 
 

 
 

2.  

118 119

120  

(
)

 
121  

 
 

2 1
 

 
 

 
 

3.  
B

B
CFC

                                                   
118 2003 18  
119 

118 16 21  
120 118 18  
121 118 2 6  



47 
 

 
 

4.  
( )  

 

( )

( )< > < >
( ) ( ) ( )

( ) ( )
( )

( )

 
B

MFG Manufacturing
b a

a

B
a a



48 
 

B 100

B a

B  
 
( )  

B
 

 
( )  

66 6 3

3

1
1

 

66 6 1

3

3

3



49 
 

3

66 6
 

 
 

2  
 

B

 
 

1.  
( )  

B

( )

( )< >
< > ( ) ( )

( ) ( )
( )

( )
( )

B a

B  



50 
 

122

123

 

2
B

 
2

B
B

124

125

D a
B 126  

B

 
 
( )  

66 6-17127

                                                   
122 2 137 138  
123 2 138  
124 21 5 28

41 10 2009 44  
125 1959 51  
126 124 44  
127 66 6 17  



51 
 

 

128  

CFC

129  

130

131

                                                                                                                                                     
66 6 3 1 39 17 12 1

2
 

128 63 2
2008 208  

129 
2011 197 198  

130 128 208  
131 52 2006 398  



52 
 

 
 

2.  
( )  

66 6 1
CFC

CFC

B
 

 
 
( )  

B a
B

 
a B

B a
a



53 
 

B
a  

132 B
a

133  

 
 

3.  
B

19 9 28 61
6 2486

 

A
6 8 1

7 7 31 8 1 8 7 31 8 1
9 7 31

A 66 6

 
A

66 6 3

                                                   
132 6 164  
133 116 130  



54 
 

A
A

 

66 6

A
66 6

A

 
A

A
 

11

2 134  

                                                   
134 2 170  



55 
 

135  

136  

 
11 CFC

CFC 11
137 138

66 6 3

 
 

4.  
B

 

 

                                                   
135 2 170  
136 2 170  
137 18 99  
138 ( 2008) 433 434  



56 
 

139

 
 

5.  
( )  

CFC
CFC

 

 
 
( )  

B

 

 

2 1
1

1

140

                                                   
139 2014 34  
140 128 205  



57 
 

 

 
 
 

3 141  

1.  
19 4 1 20 3 31

4 1 21 3 31
20 3 21 3

21 13
66 6 1

22 6 28 20 3
24 6 22

25 2 28 21 3

 
 

2.  

35 200  
19 3 31

20 3 31 100 ASEAN
13 3

X
142  

                                                   
141 13  
142 X X



58 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

X 13 3

X  
 

 
X

 
 

3.  
66 6 3 X

X

                                                                                                                                                     

1 35 8 2015  



59 
 

X
X

X
 

 

4.  
( )  

 
 
( )  

X X
1

X
X 85% X

X

2
X

X

X
 

 
( )  

X



60 
 

66 6 4

1

X
X

 

66 6 1
 

 
 

4  
 

 
 

1.  

X



61 
 

X
X

 

 
CFC

CFC
143

144  

CFC
 

X
X X

 
X

X X

CFC 66 6 3
4

                                                   
143 18 130  
144 142 118  



62 
 

 

CFC
 

 

2. 22  
22 66 6 3

 
22

23 82
66 6 3

22

22

 

145  

                                                   
145 142 121  



63 
 

3.  

 

1

 

 
 
 
 
 
 
 
 
 
 
 



64 
 

 
 
 

1  
 

1.  
( )  

 

146  

40 4
3

 

                                                   
146 18 132  



65 
 

 
 
( )  

 

147

66 6 16  

 

 

CFC

                                                   
147 18 132  



66 
 

148  

149  

150

 
 

2.  
( )  

 

CFC  
                                                   
148 106 160  
149 105 106  
150 106 161  



67 
 

151

CFC
X

CFC
 

22

22

 
CFC

 
 
                                                   
151 142 120  



68 
 

( )  

66 6 17
 

 

CFC

 
B a
B

20
2 20 152 153 PE

OECD AOA Authorized OECD Approach

154

 

 
 

                                                   
152 20 2 20 75 415  
153 

 
154 OECD

41 4 2009 1  



69 
 

3.  
CFC

CFC

 

CFC

155

CFC

 

2
 

CFC  

CFC

                                                   
155 18 97  



70 
 

CFC
CFC

 

 
 
 

2  
 

1.  
 

 
18 2 23 156

69

69

                                                   
156 18 2 23 1926 57  



71 
 

69

1

17 12 19 18 2 23
69

157  
69 CFC

158 CFC
11

CFC 159  

160

                                                   
157 2 129  
158 22 2 2006 77 78  
159 158 78  
160 2 129  



72 
 

CFC

CFC

CFC  
 

2.  

1

 

1000 161

1 22
22

                                                   
161 18 1 26 17  



73 
 

CFC
22

162 22
CFC

CFC

CFC

 

53

 

163  
                                                   
162 52 494  
163 CFC Non Cooperative State or Territory

NCST CFC Effect Purpose



74 
 

OECD 2015 4 3 BEPS 3

BEPS
3 CFC

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                                                                                                                     
26 2015 31

 



75 
 

 
 
 

CFC

 

CFC

CFC  
CFC

53

CFC

CFC  

CFC

 

CFC

CFC  



76 
 

CFC
1

CFC

 

53

 
28 27 12 16

CFC BEPS

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



77 
 

 
 
 

46 6 1991  
19 9 28

8 2008  
25 3 2009  

731 2010  
696 2007  

17 2011  

24 10 11 25 5 29
34 4 2014  

55 11 2007  
23 5 2008  

791 1978  
TKC 2014  

56 7 2013  

66 6
36 9 2004  

21 5 28
29 8 2009  

Lexis 13 2007  

697 2007  
1411

2010  

53 2012  



78 
 

2011  

42 4 2010  
1999  

2013  
1959  

2009  

39 7 2007  
MJS

monthly report36 2012  

6 67
9 2012  

7 67
10 2012  

8 67
12 2012  

132 2
69 9 2014  

182 12 2008  
3 1992  

2010  
2015  

J. 2014  
2009  

90
2009  

42 4 2010  
Q A 2

2013  
26

2015  



79 
 

25 3 2009  
53  
4  
17  
21  
22  
27  

9 2008  

10 2009  
1

35 8 2015  
21

2013  
47 3

2015  
47 4

2015  
47 6

2015  
54 5 2006  

40 4 2008  

4 2009  
33 1996  

OECD

41 4 2009  
65 2 2010  

25 12 2005  

63 1 2008  



80 
 

63 2 2008  
3 T & A master453 2012  

2004  
17 2011  

2003  
53 1977  

2003  
2008  

2012  
1

QA143 2014  
2

QA144 2014  
1979  

54 2007  
563 2010  

9 2011  
566 2011  

748 2012  
25 3

2009  
2014  

2012  
23 6 2008  

997 1992  
2002  

21 2 2005  
22 2 2006  

959
1403 2010  

2010  
Treatise on Japanese

Taxation 2011  



81 
 

2013  
21
2011  

52 2006  

54 2007  
1975  
1975  

63 5 2015  
63

2009  
94 2009  

TCG 2014  
42 4 2010  

4
635 2015  

M&A 13
16.12.7 55 2 2007  

M&A 26 2
16.6.16

56 5 2008  
M&A 26

3 18.9.5 56
13 2008  

55 14 2007  
45 11 2013  

71 2011  

47 5 2015  
 62 8 2007  

2008  



82 
 

2013  
1472 2014  

29 2000  
1

QA110 2011  
2

QA111 2011  
2 2011  

566
2011  

21 5 28 15 2010  

2009  
45 11

2013  

38 7 2006  
65 4 2010  

21 4
2005  

2010  
62 7 2014  

25 12 2005  

26 3 2006  
22 6 2007  

11
2011  

686 2006  
57 4 2009  

GAAR
2015  



83 
 

58 6 2015  

2005  

10 2012  
22 2009  

2010  
2 2001  

21
5 28 41 10 2009  

76
1999  

55 2 2009  

2012  
1409

2010  

39 12
2007  

NAC 2013  



 





 

 

DES

 

DES DES DES

DES DES

 

DES DES

 

DES DES

DES

 

21 4 28 DES

 

24 2 28

 

99.7%

 

 



 

DES

 

 

DES  

 

 



 
 

2 

 

 ............................................................................................................. 4 

1 DES  ....................................................................... 7 
1 DES  ................................................................................................. 7 
2 DES  .................................................................................. 9 
3 DES ........................................................................................ 16 

2  DES  ......................................................... 19 
1 DES  ................................................................................ 19 
2 DES  .................................................................. 22 
3 DES  ............................................ 26 

3  ............................................................................................ 30 
1 DES  ........................ 30 
2 ........................................ 39 
3 ........................................................................................................... 47 

4 DES .............................................................. 49 
1  ........................................... 49 
2  .................................................. 51 
3  ........................................... 52 
4 DES ...................................................................... 55 

 ........................................................................................................... 58 

 ........................................................................................................... 59 
 

 

 

 

 

 

 



 
 

3 

 

 

1  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

2  

 

 

 



 
 

4 

 
 

20 1

2

 

25 3  

24 6
3 8

4  

2015 5

 

 

                                                   
1 2007

1990
:

92 (2014)97 CRD
66 1 (2014)15 20 65

3 (2014)238  
2 2  
 3 300

 
 : 1 100  
 : 5 50   
  5 100

 
3  HP

http://www.chusho.meti.go.jp/kinyu/2012/download/0420Enkatsu-encho-0.pdf[ 2015 12 3 ]  
4  HP

http://www.chusho.meti.go.jp/keiei/kakushin/2012/download/0830Kaigai-kaisei-1.pdf[ 2015 12
3 ]  

5  2015 HP
http://www.kantei.go.jp/jp/singi/keizaisaisei/pdf/dai1jp.pdf[ 2015 12 3 ]  



 
 

5 

6

7  

Debt 

Equity Swap DES

 

DES DES DES

DES DES

8  

DES DES

9  

DES

 

DES

DES

 

                                                   
6 ( ,2014) 
  84  
7  ,2015 232  
8 HP 27 3  
 27 10 12 36,516

10,518 DES 67 0.6
http://www.chusho.meti.go.jp/keiei/saisei/kyougikai/28032501.pdf [ 2016 3 27 ]  

9 2 DES 520

 



 
 

6 

 

DES

26

44 2  

 

99.7%

 

10

 

DES DES

 

DES

 

 

  

                                                   
10  



 
 

7 

1 DES  
 

1 DES  
DES

Debt Equity Swap 11

 

12

 
13 DDS14 15

16 17  

18

19

                                                   
11 (DES) 55 (2012)307  
  
12 DES Debt Equity Swap  
 (2010)10   
13 

 
14 

DDS
DDS

 
15  

 
16

 
17

 
18 8 (2000)88  
19 54 8 (2014)65

 



 
 

8 

DES 20  

DDS

21  

DES

 

DDS
22

DES  

DES

DES 5

DES 23

 

DES

 

DES

                                                                                                                                                     

DES  
20 DES( ) DDS

The Lawyers 2015 7 (2015)9  
21 (20)9  
22 1219 30  
23 HP IR http://www.sharp.co.jp/corporate/ir/ 121

http://www.sharp.co.jp/corporate/ir/event/shareholder_meeting/pdf/15all_sanko.pdf [
2015 12 3 ] DES

DES  



 
 

9 

24 25

26  

DES 27

 

DES DES DES

DES

DES

28  

DES

DES DES

DES

DES
29  

 

2 DES  
DES 6 30

                                                   
24   
25  
26 

3 2 108 , 309 2
DES

( ,2005)314
1757 (2005)11 1758

(2005)21  
27 (7)284  
28  DES DES

 
29 DES 12 11 30 48

11 2785 13 1 17 48 6 1560  
 

,2007 74
DES 61 3 (2010)111 DES

63 (2012)163
 ( ,2014)106  

30 6 7 6 4192  



 
 

10 

31

DES
32  

33

 

DES DES

DES  

 

1  

18

DES

199 1

3

207 9 5
34  

35  

280

8
36

                                                   
31  (11)308  
32 ( 6 , ,2015)759  
33 ( 20 , ,2015)120  
34   ( ,2012)274  
35 18

677 (2006)85  
36 DES DDS 3 ( ,2014)6 7

 



 
 

11 

37  
38

39 11

DES 40  

12 8

41  

14

17

 

 

199 3 201

42  

                                                                                                                                                     
 

37  3 ( ,2007)358   
38 [17 ] ( ,2015)294  
39 1590 (2001)8  
40 DES 127

DES
13 DES

 
41 (39)8  
42 DES  
 252 (2002)126 (38)154 155 (22)33 34

1616 (2001)5 (18)107

1240 (2003)23

(39) 1632 (2002)16
 



 
 

12 

199 3 201

43  

 

DES DES

3

 

 

2  

44 520

 

DES

  

519

 

DES DES

 
                                                                                                                                                     

 
43 50 4 8 29 4 350  
44  3 ( ,2005)108 555 601

521 709  



 
 

13 

DES

 

 

3  

12 4 1 45 11 72
46  

47 48

49

DIP50 50%

 

DES

154 4 162 162 2 183 2  

DES  

25 26 4 1

5% 51

                                                   
45 11 4 25 12

 
46 3 ( ,2014)753  
47 21 1

 
48 38 1  
49  

85  
50 Debtor in Possession

 
51 5% 10%  
 



 
 

14 

100% 16 2 1 12 2

17 7 8 3 5

17 12  

1

11 2

2 4 52  

 

4  

53  

54  

DES

 

205 1 203 2

242 2

175 2  

DES 208

2

                                                                                                                                                     
 

 
52 11 14 11

12 27 4
http://www.jftc.go.jp/dk/kiketsu/guideline/guideline/saimukabusikika.files/150401saimukabushikika.pdf[

2015 12 3 ]  
53 ( ,2012)  
54 (46) 41  



 
 

15 

246 2 55  

DES

 

210 1
56 DES  

5% 57 11 1 1

229  

 

5  

DES 24 2 1

DES

58  

59 Q&A

RCC 60

ADR 61 REVIC 62

                                                   
55 (53) 575  
56 (53) 658

 
57 5 1 11 1 6

11 2  
58  ( ,2013)51  
59 13 9

13

 
60 11 4

13 11
 

61 15 4
 



 
 

16 

 

 

3 DES  
431

22 4

DES
63  

 

1  

2 1 2 1

 
64

DES

65

 

IFRS66 DES IFRIC67

                                                                                                                                                     

20 11 ADR
ADR 19 ADR

ADR
 

62 21 10 ( )  
 

25 3  
63 DES (58)37

( 3 , ,2013)487  
64 ASBJ; Accounting Standards Board of Japan 10

( 11 1 22 20 3 10 )  
65 12 13  
66 IFRS;International Finance Reporting Standards  
67 IFRIC;International Financial Reporting Interpretations Committee  



 
 

17 

19 (2009 11 ) 68  

IFRS
69

 

DES

 

 

2  

6

14 10 9 DES

8 9  

70  

11  

36

29 37  

                                                   
68 

IFRIC 19  
655 (2010)18  

69 IFRS 24 7
http://www.fsa.go.jp/news/24/sonota/20130620-2/01.pdf [ 2015 12 3 ]  

70 ( 12 1 31 )  



 
 

18 

6 47

71 54
72

73  

                                                   
71 

 
72  
    
  
  
    
   
73 10 15 3

13  



 
 

19 

2  DES  
 

DES DES

DES

DES DES

 

 

1 DES  
DES 13 17

 

 

1  

13
74 5

75

76 DES

 
77

 

                                                   
74  (33)374  4 2014 358

= = = = 2 ( ,2015)186
 

75  
76 ( ,2012)84 DES  
 

(11)309  
77  13 12 12 13

10 3  



 
 

20 

445 1

2 16 8 1 1  

8 1 8

 

18

DES

 

2 12 14

50%

100% 4 3 11 ( )
78 ( ) 79 ( ) 80

 

DES

81  

62 4 1

 

DES

                                                   
78 2 12 14  
79 80%

2 12 14  
80 2 12

14  
81 

61 13 1  



 
 

21 

 

 

2  

17

82  

DES

83

59 1 2
84  

33 3 4 59 2 

57 1  

( )

( )

12 3 2

 

25

85 26
86  

                                                   
82 DES (9)11  
83 (33)314  
84 (33)392  
85 

 
86 26 4 1  
 



 
 

22 

2 DES  
DES

DES DES 87 88

 

 

1 DES 

DES 62

4

 

DES

 

2  

 

 

100 /   100 

 

100 /     30 

                 / 70 

 

DES 59 2 

                                                                                                                                                     
 

 
87 DES (36)100  
88 DES

DES
 



 
 

23 

 

 

24 2 68 2

 

DES

DES

 

DES 89

 

24 2 1

DES 90

91  

92  

                                                   
89 HP 

http://www.nta.go.jp/shiraberu/zeiho-kaishaku/shitsugi/hojin/14a/02.htm [ 2015
12 3 ]  

90 (12)15  
91  (63) 49 50  
92  10 1    
   28    
   

 



 
 

24 

93 DES

 

DES

94  

DES

 

 

2 DES 

DES

 

DES DES

 

DES

 

DES

( 119

1 7 )  

DES

119 1 2  

                                                   
93 ( ,2003)192  
94 ,2012  
 234

 



 
 

25 

95 96

 

(3)

 

DES

 

100 30

70  

   

 

100 / 100 

 

 30 /    100 

     70  /   

DES DES

 

 

                                                   
95  
 2 12 14  
 119 1 8

 
  
 Debt Equity Swap  
 

14 ( ,2002)9 10  
96 

http://www.nta.go.jp/shiraberu/zeiho-kaishaku/shitsugi/hojin/13/01.htm
[ 2015 12 3 ]  



 
 

26 

3 DES  

DES DES

DES  

 

1  

 

22 2

 

97

 

36 1

(

)  
98

99

36 15 5 36

 

                                                   
97 (33)306   
98 (33)183  
99 (33)184  



 
 

27 

 

520

519

 

 

2 DES  

DES

 

1  

 

DES

 

 

2 DES  

DES

DES

 

DES DES

 

18 DES



 
 

28 

 

DES

DES

DES

 

 

3  

DES

 

DES

 

 

DES 2

DES DES  

 

RCC

 

DES

DES

 

DES



 
 

29 

 

 



 
 

30 

3  
 

1 DES  
21 4 28 56 6 1848  

DES

100  

 

1  

X Y

Y

2 4 27 10 29 5

 

14 3 4

12  

14 11 7

4 3,044 1 6,200  

4 3,040

80 1 538 101 Y

15 2 28 3 1
102  

4 3,040

80 DES

                                                   
100 21 4 28 56 6 1848 22 9 15 TKC LEX/DB2547243

23 3 29 261 11656  
101 28  
102 15 1 28

4 3,040 1 538
80  



 
 

31 

4 2,435 15

3 3 4 3,040 4

3,040 4 2,435  

4 2

2 12 14

 

DES 62 4 2 123 5

1 6,200

4 3,040 1

6,200 2 6,840

 

 

2  

 

DES  

 

DES

 

 

1  

DES 1

DES

 

DES

 

DES



 
 

32 

 

62 4 1

123 5

62 4 1

DES

DES

DES

62 4 1

 

 
2  

DES DES

DES

 
22 2

 

2 12 14 4

2 8 2

1 6,200

4 2 3,800



 
 

33 

 

 

3  

DES

 

DES

 

DES

 

DES

DES

 

DES 22 5

DES Y

 

 



 
 

34 

12

13

 

62 4 1

 

18

18

15 2

2 3 14

 

 

62 4 1

1 6,200  

22 2



 
 

35 

1 6,200

 

 

4  

1  

DES

 

62 4 1

 

X

 

103

DES

104

 

199 3 201

 

                                                   
103 77 4 (2012)74 75  
104 (33)314  



 
 

36 

DES 105

106  

DES

DES

107  

 

2 DES  

X DES DES

DES

 

DES

 

DES 108 22

                                                   
105 

 
106 207

18 DES

58 1 (2013)258  
107 

60 ( ,2010)141  
108 1445 12

520

520 DES

DES
 



 
 

37 

2

 

109

110  

DES

 

DES DES

 

DES

111  

 

DES

DES 112

DES 113  

DES

                                                                                                                                                     
 

109 (33)312  
110 1  
 ( ,2010)338  
111 (11)313 314 DES

 
112 (107)141  
113 (11)314  



 
 

38 

114  

22 2

 

59 8

115

 

DES

 

 

3  

DES  

62 4 1

1 6,200

4 3,040
116

117  

                                                   
114 (33)313  
  
 

 
115 9

(2011)104  
116 

( ,2013)163  
117 (103)72  



 
 

39 

1 6,200

118  

1

6,200
119  

DES

 

 

DES

 

DES

DES

 

 

2  
24 2 28 58 11 3913  

DES DES
                                                   
118 (103)72  
119 DES 147 (2009)86  



 
 

40 

 

DES

 

36 36 17120

 

 

1  
121

8 1

11 3 23 RCC 17 8 9

RCC 29 1,033
122  

5 RCC

RCC 24 1, 033

1,186 RCC

17  

10 2,116 5,891

36 17

 

 

                                                   
120  

 
 

121 2 10 1 18 9 30
18 10 1

250 60  
122 136 1 2  
   1  

 2  



 
 

41 

2  

36 17  

 

65 4  

36

17  

26 44 2

36 17  

 

1  

 

36 17 36

 

2

 

 

36 17 36

36 17



 
 

42 

 

36 17 9 1 10

9 12 2

123 36 17

 

 

2  

36 17

 

 

 

17

 

36 17 9 1 10
                                                   
123 9 1 10  

 2  
  

 



 
 

43 

9 12 2 9 1 10 26

 

36 17

 

 
3  

1 36 17  

36 36 15(5)

36

 

36 17 9 1 16

 

36 17

 

 

2  

8



 
 

44 

 

 

 

3  

36 17

9 1 10 26

 

RCC

5 7,000 RCC

 



 
 

45 

36 17

 

 

4  

 

 

RCC

 

 

 
124

 

                                                   
124 24 ( ,2012)283

36 17

 



 
 

46 

125  

36 126

36

 

36
127  

128  

 

 

36 17
129  

 

 

                                                   
125 ( ) 1315 (2006)199

 
126 1995 29

 
127 36

36 17 1449 (2013)9
 

128 

178 (2014)108  
129 MJS

4 6 (2012)23

 



 
 

47 

3  
DES DES

 

DES DES

 

RCC

 

 

DES

DES  

59 1 1

 
130

131  

26 44 2

 

36

                                                   
130 12 ( ,2004)175  
131 ( ,2005)169

 



 
 

48 

44 2

 

DES

 



 
 

49 

4 DES 
 

DES

DES

 

DES

 

DES DES

DES

 

 

1  
DES

 

132  

38

133  

23

                                                   
132 166 (2012)36  
133  

1  

 

 



 
 

50 

 

134

 

12

 

 

 

 

DES

44

2 DES  

 

DES

 
                                                   
134 66 1 42 6 61 4

 



 
 

51 

2  
36 17

 

135 136

137  

26

44 2

138  

44 2

 

26

( 28 2 2)
139  

                                                   
135 58 (2000)64

 
136 1453 (2013)209

 
137 91 (2006)53 T&Amaster470 (2012)22  
138  
 252 1  
 

 
139 HP https://www.mof.go.jp/tax_policy/tax_reform/outline/fy2014/explanation 
 



 
 

52 

140 141  

 

 

DES

142  

 

3  

DES

 

 

24 143

86.7%

 

100 90%

                                                                                                                                                     
 /pdf/p0097_0137.pdf[ 2015 12 3 ]  
140 (125)197

 
141 (136)209  
142 (94)245  
143 UFJ 23  
  (2012) 

http://www.meti.go.jp/meti_lib/report/2012fy/E002018.pdf[ 2015 12 3 ]  



 
 

53 

 

48.1% 20.7 7

 

83.4%

75.8%

 

144  

145  

 

[ ] 146

 

 

                                                   
144 26 3 1 32   
 144 28  
145 454 452 453  
  
146 27 1 3  



 
 

54 

 

189 147  
148

149

 

DES

 

DES

 

59

                                                   
147 27 3 31 http://www.moj.go.jp/content/001142181.pdf [

2015 12 3 ]  
148 18 3  
 

22 6 18

23 14

24 31

24 1 20
 

 

 
 14 4 (2014)79

 
149 

24 1 20  



 
 

55 

DES

DES  

 

 

4 DES 
DES

150  

DES

 

DES

DES 151  

DES

 

DES

 

DES DES

 

DES
                                                   
150 (42)32  
151 91 (2006)69  



 
 

56 

DES  

DES

 

 

152

 

 

26

44 2 DES 

 

2 DES

 

                                                   
152 ( ,2014)426

(30) 427

 



 
 

57 

DES

 

153

 

 

DES 154

 

DES

 

DES

DES  

 

DES

 

 

                                                   
153 (130)176

 
154 (34) 274  



 
 

58 

 
 

DES 155

 

DES

 

99%

 

DES

DES

 

 

DES

DES

 

 

 

 

                                                   
155 (34)274  



 
 

59 

 
 

 

( ,2012) 

( 3 , ,2014) 

 3  ( ,2005) 

(  

,2005) 

( 6 , ,2015) 

 ( ,2014) 

( ,2013) 

(  

,2013) 

( ,2012) 

 ( ,2014) 

3 ( ,2007) 

 ( ,1995) 

( ,2007) 

( ,2010) 

 ( ,2010) 

( ,2010) 

( ,2014) 

20 ( ,2015) 

 17 ( ,2015) 

24  

( ,2012) 

14 ( ,2002) 

( ,2013) 

( ,2014) 

( ,2012) 



 
 

60 

 KPMG (  

,2015) 

( ,2005) 

= = = = 2 ( ,2015) 

 27 ( ,2015) 

 

( ,2014) 

DES DDS 3 ( ,2014) 

(  

,2015) 

( ,2014) 

( ,2014) 

( 2 , ,2014) 

5 ( ,2012) 

 

5 ( , 2011) 

( ,2003) 

( ,2003) 

14 ( ,2015) 

 2 ( ,2002) 

 

 

 

 

 

 

 

   

 

 



 
 

61 

 

8 ,2000  

DES 516 (2012) 

252 (2001) 

&A 1357 (2013) 

 

( ,2007) 

252 (2002) 

IFRIC 19   

655 (2010) 

84 8 (2012) 

 

1240 (2003) 

1638    

 (2002) 

DES  

55 (2011) 

(    

, ,2013) 

58 (2000) 

 

( ,2014) 

91 (2006) 

18  

677 (2006) 

932 (2010) 

43 5  

(2013) 

DES 21 4 28  

42 12 (2010) 



 
 

62 

    

( ,1983) 

22 4 (  

,2010) 

( ,2010) 

1  

( ,2010) 

( ,2010) 

CRD  66 1 

(2014) 

DES(Debt Equity Swap) NUCB journal of  

 economics and information science 55(1) 2010  

DES 34 3 (2014) 

1219 (2002) 

552 (2004) 

 

 58 1 (2013) 

54 8 (2014) 

 

  ( ,2007) 

36 17 178 (2014) 

55 2 (2007) 

59 6 (2014) 

44 12 (2001) 

  

 

44 (2012) 

91 (2006) 

166 (2012) 

 



 
 

63 

DES    DES 

 Debt Equity Swap: 729 (2010) 

32 (2004) 

DES  

T&A master233 (2007) 

DES 147 (2009) 

 

T&A master470 (2012) 

20  65 

3 (2014) 

779 (2014) 

    

T&Amaster 476 (2012) 

12 ( ,2004) 

 

( ,2014) 

:  

92 (2014) 

 

1557 (1999) 

  

1641 2002  

3  

(2014) 

55 3 (2007) 

 

( ,2005) 

47 2 (2013) 

( ,2007) 

158 (2011) 



 
 

64 

 

1445 (2012) 

(2012) 

( ,2012) 

 

1757 (2005) 

 

1758 (2005) 

 

59 (2009) 

DES 54 9 (2006) 

DES 57 14 (2009) 

61 9 (2013) 

127  

(2014) 

DES 61 3    

 (2010) 

65 (2002) 

1590  

(2001) 

1632 (2002) 

 660 (2014) 

DES( Debt Equity Swap):       

729 (2010) 

 

1257 (2003) 

1615 (2001) 

1616 (2001) 

 

,2008  



 
 

65 

DES 15 20    

,2011  

( ) 1315  

(2006) 

( ) 1317  

(2006) 

1453 (2013) 

  

568 (2012) 

28 4 (2015) 

 

,2013  

 ( ,2012)  

77 4 (2012) 

 

21 ( ,2003) 

 

,2012  

14 4   

(2014) 

DES   

63 (2012) 

25 3271 (2013) 

1226 (2002) 

1775 (2006)  

DES 643 (2008) 

 74 4  

(2014) 

DES( )  

DDS The Lawyers12 7 (2015) 



 66 

58 (2015) 

54 5 (2013) 

( ,2013) 

36 17

1449 (2013)  

28 1 (2014) 

21 4 28 56 6 1848  

22 9 15 TKC LEX/DB25472435 

23 3 29 261 11656 

24 2 28 58 11 3913  

WEB  

http://www.fsa.go.jp/  

http://www.chusho.meti.go.jp/ HP 

http://www.jftc.go.jp/  

http://www.nta.go.jp/ HP 

http://www.mof.go.jp/ HP 

http://www.sharp.co.jp/ HP 

http://www.kantei.go.jp/ HP 

http://www.kaisyukikou.co.jp/ HP 

http://www.revic.co.jp/ HP 

http://www.nichibenren.or.jp/ HP 

http://www.keidanren.or.jp/ HP 







25 2016  

29 2 1  

164-0014 3-45-13  
03-5340-1131 

FAX 03-5340-1130 
Email: sozeishiryokan@nifty.com 
http://www.sozeishiryokan.or.jp 


	租税資料館賞受賞論文集 第25回（2016年）上巻
	目次
	自己創設営業権の時価評価について／角田享介
	医療機関の控除対象外消費税に関する一考察／浅井佐紀子
	外国子会社合算税制における適用除外基準の在り方　―適用除外基準の趣旨を中心として―／今村優太
	デット・エクイティ・スワップ（ＤＥＳ）における債務免除益と課税　―中小企業再生のためのＤＥＳの考察―／奥本慎司


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice




