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cf. OECD : A term that is difficult to define but which is generally used to
describe the arrangement of a taxpayer’s affairs that is intended to reduce his tax
liability and that although the arrangement could be strictly legal it is usually in

contradiction with the intent of the law it purports to follow.?)

EU : For it to be found that an abusive practice exists, it is necessary, first, that
the transactions concerned, not with standing formal application of the conditions
laid down by the relebant provisions of the Sixth Directive and of national
legislation transposing it, result in the accrual of a tax advantage the grant of

which would be contrary to the purpose of those provisions. Second, it must also

be apparent from a number of objective factors that the essential aim of the
transactions concerned is to obtain a tax advantage.(Halifac AF71)8)
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